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. The great American public has a deep and 


ith erediifl) abiding faith in the ability of the railroads and other 


erienced il} transportation agencies to produce whatever is re- 
waite cil] quired in the way of transportation—it will not be 
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done without stress, strain and worry, but it will be 






done.” 


H. J. GOUDELOCK, Executive Vice President 
Midwest Coal Traffic Bureau 








It's wasteful at any time... but in wartime 


IT’S TRAGIC TO LET A MOTOR TRUCK 


Consider these simple facts: 


@ Despite our war successes, our 
production must be still greater. 


@® Transportation, an indispensa- 
ble part of production, must 
likewise do a still bigger war 
job. Every freight-carrying ve- 
hicle must do every ounce of 
work we can squeeze out of it. 


@ Thousands of existing motor 
trucks could easily do two to 
four times as much work as they 
are now doing. Moreover, they 
could do it with no additional 
drivers ... with relatively little 
more gasoline ... and with sav- 
ings (in relation to the cargo 
hauled) of 15 per cent in tires 
and 25 per cent in amount of 
steel used in the vehicles. 


Trailers are the answer! 


Any motor truck, pulling a 
Trailer, can haul two to four times 
as much as it is designed to 
carry. Conversion of a truck 
into a “tractor” is very simple. 


True enough, Trailers are not 
adaptable to all jobs now handled 
by trucks, but they can handle a big 
majority of them and do them more 
efficiently, meanwhile conserving 
precious steel for war needs. 


For vivid evidence of Trailer 
performance, turn to the motor 
freight operators, whose very exist- 


WORK WITHOUT A TRAILER! 


ence depends on getting the most 
out of their equipment. A survey of 
241 operators showed that over 87 
per cent of their equipment used in 
intercity haulageis Tractor-Trailers. 


And more evidence: Every 
economic slump since the advent 
of Trailers has seen a major boom 
in their sale and usage .. . be- 
cause people learned that they 
could haul more goods with less 
equipment. While we’re in no eco- 
nomic slump now, the need for 
hauling more with a minimum of 
equipment is greater than ever. 


Yes, it’s tragic to let motor 
trucks—those already in use or 
authorized new ones — work 
without Trailers. 


Where are the Trailers? Virtu- 
ally none for non-military use has 
been built in the past eighteen 
months. The meager stockpile 
then on hand has been depleted. 
Many old Trailers have worn 
out beyond repair. The total 
supply has shrunk dangerously. 


Can the rubber and steel for 
more Trailers be spared? Well, 
the rubber can, thanks to Mr. Jef- 
fers. And the relatively insignifi- 
cant amount of steel certainly can 
in view of the multiplied hauling 
capacity it will produce. 


Can the Trailers be produced? 





With No Trailers, War Operations Like These Are Hamstrung 


Kaiser uses Trailers to haul Liberty 
Ship boilers from the plant to the testing 
grounds and then to the shipways. No 
other method is remotely practical. 


Parkway Transfer, of Elgin, Illinois, 
regularly hauls sixteen steers or ninety 
hogs to market by Trailer. The same 
cargo would require two or three trucks 

. or two or three time and money- 
wasting trips. Scores of thousands of 
farmers depend on Trailers to carry 
their livestock and crops to market. 


Kearney & Trecker, largest manufac- 
turers of milling machines, use three 
Trailers and one truck in a “shuttle” 
operation enabling them to meet a critical 
production schedule. 





U. S. Engineers are building a huge 
dam near the head of the Cumberland 
River. Trailers carry cement 40 miles 
from the nearest rail siding. Regular 
trucks would be wasteful and inefficient. 


Gray Marine Motor, building Diesels 
for landing boats, “shuttles” with three 
Trailers and one “tractor” in work that 
would need at least three trucks. Manpow- 
er, rubber, gasoline, steel are conserved. 


= 

National Lead uses Trailers to haul 
ilmenite ore, the source of titanium, from 
mines to the nearest railroad, 30 miles 
away. Titanium is a “must” for paint for 
ships, planes, tanks, and a host of every- 
day necessities. These mines are now virt- 
tually our only source of ilmenite. 


FRUEHAUF TRAILER COMPANY 


Yes, although the Trailer manufac. 
turers of our country are concen- 
trating on war orders, they can build 
sufficient civilian Trailers without 
slighting their military production, 


Possibly the failure to permit 
the building of desperately needed 
Trailers comes from a tendency to 
look at the Trailer business as an 
individual industry. But this is a 
critical misconception. The produc- 
tion of Trailers is actually an in- 
tegral element of every kind of 
business . . . of every single com- 
pany ... that must haul its mate- 
rials or products over our roads. 


The sooner authority is given 
for the building of sufficient Trail- 
ers, the quicker will a big part of 
the war transportation problem be 
settled, because .. . 


Trailers are the answer! 





“Conservation”’ is today’s 
battle-cry — conservation 
of manpower, productive 
energy, materials, equip- 
ment. 





“Conservation” is the very 
keynote of the Trailer Idea! 


Every time a‘ Trailer is 
coupled to a motor truck, 
the truck’s haulage capacity 
is at least doubled—and this 
increased load is hauled with 
no more manpower and with 
very little extra fuel. 





Further, in “shuttle” op- 


erations, the motor truck 
and driver are never idle— 
they keep on working while 
the Trailers are being loaded 
and unloaded. 


Actually, ‘“‘conservation” 
is the foundation for the tre- 
mendous growth of the 
Trailer Industry. 
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No one section of America has a corner on 
production and processing of the nation’s entire food supply. A 
Manhattan housewife, for example, looks to the Puget Sound 
country for high quality canned salmon, while her Seattle cousin 


may prefer canned corn from the Midwest:or the East. Those 





preferences—and there are many of them—involve swift, efficient 
transportation. Great Northern Railway long has provided fast, 
dependable service to producers and processors of food im and 


outside its territory between the Great Lakes and the Pacific. 
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Railroads After the War 


The discredited and defunct National Resources 
® Planning Board has sung its swan song in a docu- 
ment containing four essays on various phases of the 
“transportation problem.” There are no recommenda- 
tions and the document carries no authority beyond 
the respect that may be paid to the opinions of the 
individuals who have written the essays. Nevertheless, 
there is some value in what they have said, if only 
that it calls attention to some things that ought to be 
receiving consideration now, before the war ends. 


We think there is, perhaps, over emphasis in most 
quarters on the thesis that, after the war, there must 
be radical changes in business and industrial methods, 
including those of transportation. Mr. Ernest W. Wil- 
liams, Jr., author of a paper, “The Railroad Industry 
After the War,” in the document referred to, indeed, 
bases a good deal of what he has to say on the theory 
that “greatly increased government investment must 
be expected in the post-war era, especially in improved 
highways and numerous air ports and aids to naviga- 
tion,’ thus increasing the difficulties of the railroads 
because of government assistance to other forms of 
transportation. Why, we ask, must this of necessity 
follow, and why cannot our transportation machine be 
set up in accordance with sound and fair principles? 


If there is to be any important readjustment after the 
war, then will be a good time to do the job right. 


We insist, as we always have insisted (and the 
war and what may happen after it do not alter our 
conviction) that all the railroads need is what they 
are in fairness and sound business practice entitled to 
—rates that will enable them to make a fair profit and 
to rehabilitate equipment that has worn out in the war 
effort at a time when it could not be replaced (with, 
perhaps, part of their rate income allocated by the 
Commission to this reconstruction work); a fair wage 
scale and fair working rules for employes; and freedom 
from unfair, subsidized competition. As we see it now, 
there will be no occasion for government aid for them 
if these conditions are complied with, but they them- 
selves must show the proper initiative and spirit neces- 
sary to bring about sound government policies. 

This is the time to lay plans, if not in detail, at 
least in general outline, for a level of rates that will 
enable the railroads to function with a necessary and 
proper profit; to plan for adjusting wages and work- 
ing conditions on a fair basis; to solve the long-existing 
problem of whether motor transport pays what it 
should pay for the commercial use of the highways; 
for the government to get out of its competing water- 





OUR PLATFORM™M 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


_ Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
Problem by the board created by Congress to make recom- 
mendations for legislation. 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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way enterprise; to make all water transport companies 
pay for their use of these public water highways; and, 
certainly, to adopt a policy of avoiding government 
subsidy or aid in any form to commercial air trans- 
port. 

On this last point many people seem to have gone 
utterly crazy. Mr. Williams, in his paper on “Air Trans- 
port After the War,” seems more or less sane, for the 
most part, in his treatment of the subject, but even 
he says that the prospects for developments in air 
transport “constitute a challenge to the nation to pro- 
vide the facilities to make them possible.” As we view 
it, there is no such challenge. Commercial air trans- 
port should develop only as there is need and demand 
for it. There is no obligation on anybody to “boost” it 
by subsidy or otherwise. We must, of course, as a 
nation in our defense policy, foster military aviation, 
but, in order to do this, it is not necessary and would 
be foolish to allow commercial transport to profit. For 
instance, if military policy dictates the building and 
maintaining of many air ports over the land, it does 
not follow that commercial planes should be allowed 
to use them free of charge and, certainly, there should 
be an end to instead of an expansion of the present 
policy of building municipal air ports and landing fields 
in order to persuade the air transport companies to use 
them. Commercial air transportation should stand or 
fall, thrive or fail, on the commercial demand for it. 
To subsidize it, directly or indirectly, would be as fatal 
a mistake as has been the present inland waterway 
policy. 

There are several kinds of transportation. The rail- 
roads furnish one of them. There is no sense in efforts 
to solve the problems of one of them until all are, in 
the sight of the government, on a fair and equal footing 
with respect to each other. 


The Inland Waterways Corporation report for 
1942, though, in spite of the subsidization under which 
this government institution works, it shows a loss in- 
stead of a profit, reiterates the point it always makes 
—that the difference between its charges and the 
charges that would have been paid on the freight it 
moved had it moved by rail represents a huge “saving 
to the public’”—nearly two million dollars in 1942 and 
over thirty-nine million dollars since the creation of 
the corporation in 1924. We assume that these figures 
are correct, but to say they represent a “saving to the 
public” is untrue. They represent, perhaps, a saving 
to the shippers who used the waterway instead of the 
rails, but the cost to the public in deepening, widening, 
and maintaining the Mississippi and Warrior river 
channels for this traffic far exceeded the saving to 
shippers. The many are taxed to benefit the few—and 
that’s what’s the matter with inland waterway trans- 
portation. Forced to operate “on its own,” it would go 
out of business. The only way it can remain in business 
is with government help. The government thus be- 
comes a competitor of private business. So few people 
seem to understand this. How many of them who do 


TRAFFIC wort 


understand it and are not governed by some sort of 
self interest, approve it? We do not believe that Cop. 
gress itself understands it. The problem is one of those 
in transportation that we hope will be ironed out satis. 
factorily in post-war consideration. 


Always there is a lot of kicking because goverp. 
ment puts in charge of this or that activity some one 
who knows little about the business with which he has 
to deal. You hear a good deal of it, for instance, in 
railroad circles. And there is some good reason for it, 
But, on the other hand, why don’t these folks who 
know all about their business do something themselves? 
They seldom do. In the railroad field, for instance, 
most of the things Director Eastman has done haye 
benefitted the railroads, though they don’t like some 
of the methods used. Why didn’t they do some of these 
things themselves and do them right? 


Trattie Solicitation 


Among the things discussed at a conference in the 

office of Commissioner Johnson this week was 
war-time solicitation of freight traffic. We don’t know 
just what ideas were advanced or facts were dis- 
closed, but we do know that there has been criticism 
in some quarters of continued solicitation efforts where 
those in charge of the war effort think there should 
be none. How much of this there is we do not know 
but we are pretty sure there is some. What there is, 
of course, is due to the inability or unwillingness of 
persons whose own businesses or practices are affected to 
understand that there is a war going on and that they 
must cooperate—and cooperation does not mean just 
cheering for the “war effort” in general, but actively 
contributing to it even at some sacrifice. That “busi- 
ness as usual” is out is generally conceded, but when 
that means one’s own business or some favorite method 
or practice connected with it, agreement is hard to find. 

If there is one thing certain in the transportation 
picture with respect to the war effort it is that solicita- 
tion of business should cease. There-are, of course, 
some exceptions to this, as where a particular line may 


be able to carry more business than it is carrying with- J 


out slowing up essential traffic, or where the traffic flow 
is unbalanced. If the railroads will watch such situa- 
tions carefully and confine their solicitation efforts to 
them no harm and much good may be accomplished, 
but they must “police” themselves or somebody is likely 
to do it for them with orders that leave little room for 
exceptional circumstances. 

All this does not mean that the traffic forces of the 
railroads should be abolished, even as to the men who 
have been employed in solicitation. There are a hun- 
dred things that these men can and should do now for 
the benefit of shippers and the movement of traffic 
generally without necessarily trying to get more busi- 
ness for their particular lines when it, perhaps, should 
move over some other route. If the railroads are not 
able to see these things they are dull, indeed, and if 
(Continued on page 196) 
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Volume Motor Weights 


Relying on its decision in Rugs and Matting from East to 
w. T. L. Territory, 31 M. C. C. 193, the Commission has again 
condemned establishment or maintenance by motor common 
carriers of volume minimum weights exceeding the capacities 
of vehicles operated by them. 

The latest action was taken by the Commission, division 2, 
in a report in MC C-224, Peanuts and other Commodities be- 
tween Points in West and Southwest, wherein it found unjust 
and unreasonable volume minimum weights of 30,000, 36,000, 
or 40,000 pounds, maintained on shelled peanuts from Hugo, 
Okla., to Kansas City, Mo.; window shades, window-shade ma- 
terials, cloth, and artificial leather; batteries, battery parts, 
and farm-lighting plants; wire or cable; edible nuts; bags and 
bagging; and on oil, water or gas-well outfits and supplies be- 
tween points in Oklahoma and Texas, on the one hand, and 
pints in Illinois, Indiana, Missouri, and Wisconsin, on the 
other. ‘These weights were found unjust and unreasonable 
to the extent they exceeded the capacities of vehicles operated 
by respondents. However, the Commission said the evidence 
was insufficient on which to prescribe just and reasonable 
minimum weights, but respondents would be expected to estab- 
lish minima related to reasonable truckload quantities. 

The proceeding was an investigation instituted by the Com- 
mission on its own motion into ratings, rates and charges, 
subject to minima stated, maintained on the traffic in question 
by motor common carriers parties to tariffs of Barbour Trans- 
portation Co., Inc., Mid-Western Motor Freight Tariff Bureau, 
Inc, Central States Motor Freight Bureau, Western Trunk 
Line Motor Common Carriers’ Bureau and others. 

Although no evidence was adduced respecting the maxi- 
mum weight of the commodities that could reasonably be 
loaded in one vehicle of the capacity generally used by the 
other respondents, said the report, 20,000 pounds was the aver- 
age maximum weight of general commodities that had been 
transported in a single unit of equipment by Barbour. It 
reasonably might be concluded, therefore, as to the respondents 
generally, the report added, that single shipments of the 
articles weighing 30,000, 36,000, or 40,000 pounds, required 
more than a single unit of equipment for their transportation 
and that such minima were volume minima rather than truck- 
load minima. 

As there was no evidence of record relative to the densities 
of the commodities under consideration or the carrying capac- 
ities of the equipment customarily used, the Commission said it 
was without any basis on which to prescribe reasonable truck- 
load nminima on the commodities. Chairman Alldredge dis- 
sented in part, saying he believed some increase should be 
required in the rate on shelled peanuts as that rate was much 
below the level of other rates shown and the earnings were 
less than the out-of-pocket cost. 


WILLAMETTE TOWING CO. PURCHASE 


By a report and order in Finance No. 14155, Willamette 
River Towing Co. Purchase, embracing Finance No. 14256, Wil- 
lamette River Towing Co. Control, the Commission, division 4, 
has approved the purchase by Willamette of the common carrier 
property and operating rights of Carl Bernert, and the acquisi- 
tion by Knappton Towboat Co. of control of Willamette. through 
stock ownership. The Bernert rights involved general towage 
between ports and points along the Willamette River above and 
including Oregon City, Ore. 

The report said that the Willamette company yas incorpo- 
rated for the purpose of exercising, under the laws of Oregon, 
the option given Knappton Co. to purchase Bernert’s property 
and rights. The Knappton Co., it said, was performing towing 
downstream from Oregon City. The reasons for incorporating 
the separate company to take over and operate Bernert’s ves- 
sels, it said, were that equipment of a different type was re- 
quired for his operation because of the characteristics of the 
tiver above Oregon City. Except for a common manager, it said, 
the Willamette would have different operating forces, as it in- 
tended to retain Bernert’s employes. 

The transaction, said the report, would not reduce competi- 
tion on the upper river, nor affect any railroad in any way. As 
all rafts must be broken up and taken through locks at Oregon 


City, it said, this operation will be facilitated if the towing was 
done under common management. 


ROCK ISLAND REORGANIZATION 


The Commission, division 4, by a supplemental report and 
order in Finance No. 10028, Chicago, Rock Island & Pacific 
Railway Co. Reorganization, has modified its prior report and 
order, 221 I. C. C. 435, to permit James G. Blaine, Vincent 
Cullen, and James R. Trowbridge to continue to serve as a 
protective committee for holders of first mortgage 4% per 
cent gold bonds of the Rock Island, Arkansas & Louisiana 
Railroad Co., and to continue to act for assenting bondholders 
under the terms of a deposit agreement, until the entry of a 
final order terminating the reorganization proceedings and 
the expiration of the time to appeal therefrom. 


UNIVERSAL CARLOADING APPLICATION 


By a report, permit, and order in FF-43, Universal Car- 
loading & Distributing Co., Inc., Freight Forwarder Applica- 
tion, embracing FF-44, Universal Carloading & Distributing Co. 
(Texas), FF-46, Overland Package Freight Service, Inc., and 
FF-47, Trans-Continental Freight Co., the Commission, division 
4, has found the operations of Universal to be those of a freight 
forwarder and has issued a permit for such operations between 
all points in the United States. 

The report said that all of the capital stock of the four cor- 
porations, except directors’ qualifying shares, was owned by 
U. S. Freight Co., and that it was clear that the four applicants 
operated as one business organization. A single permit would 
be issued to Universal, it said, as the issuance of one permit 
jointly to the four applicants would create many difficulties, 
“among which is the filing in the name of all four applicants 
of tariffs, concurrences and quarterly and annual reports.” 


LIVE STOCK TO AND FROM SOUTH 


In a supplemental report on reconsideration in I. and S. 
No. 4779, Livestock to and from the South, and related cases, 
written by Commissioner Porter, the Commission has modified 
its findings and order in the original report, 253 I. C. C. 241, 
prescribing rates on livestock between points in southern terri- 
tory and from points in southern territory to points in official 
territory, which were established Feb. 1, 1943, so as to permit 
publication of rates on edible livestock, in carloads, from the 
south to points in New York City and its environs and to points 
in New England via routes requiring an interchange by car- 
float movement across New York Harbor, or partly by carfloat 
and partly by rail, based on distances computed in the manner 
approved in Eastern Class-Rate Investigation 164 I. C. C. 314, 
481. The carriers were relieved of the necessity of maintaining 
rates to destinations in Groups B, C, and D, as defined in East- 
ern Class-Rate Investigation, supra. 

The proceedings were reopened for reconsideration on pe- 
tition of New England and eastern trunk-line carriers seeking 
modification to the extent authorized. 


FRISCO TRANSPORTATION PURCHASE 


By a report and order in Finance No. MC F-2097, Frisco 
Transportation Co.—Purchase—Powell Brothers Truck Lines, 
Inc., the Commission,. division 4, has approved, subject to 
condition, purchase by Frisco Transportation Co., of St. Louis, 
Mo., of certain operating rights of Powell Brothers Truck 
Lines, Inc., of Springfield, Mo. The report said that the con- 
sidered routes, approximately 250 miles, were complementary 
to routes operated by Frisco under its own authority, the 
rights covering authority between the junction of alternate 
U. S. highway 71 and Missouri highway 14, and Alma, and 
between Springfield Mo., and Seneca, Mo., and correspondin 
intrastate rights. Under the proposed unification, it said, 
Frisco would acquire rights over routes 40 miles shorter than 
its present routes between Springfield and Rogers, between 
which points time in transit, it said, would be reduced as 
much as 24 hours. 

The proposed purchase, said the report, was part of a 
plan of the St. Louis-San Francisco Railway Co. to acquire, 
through its subsidiary, Frisco, motor-carrier rights paralleling 
all its rail lines. Because of Office of Defense Transporta- 
tion minimum loading requirements for railroad cars, it said, 
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the railroad used substituted motor-carrier service on most 
less-carload shipments along the routes in question, and that 
a saving of 282 cars had been effected in March, 1943, as com- 
pared with March, 1942. The unification, it said, would per- 
mit better coordination than was possible with independent 
motor carriers in performing such substituted service, retain 
benefits already realized, and permit the railroad to dispense 
with its present custom of handling certain less-carload traffic 
in cabooses. Although portions of the considered routes 
duplicated segments of routes over which Frisco presently 
operated under lease, said the report, preservation of both 
operating rights in this manner did not appear objectionable 
during the present emergency, as motor vehicles would be 
used more efficiently and equipment and supplies would be 
conserved. 


B. & P. REORGANIZATION 


The Commission, by its third supplemental report and a 
supplemental order in Finance No. 12131, Boston & Providence 
Railroad Corporation Reorganization, has revoked its orders of 
March 22, 1940, Feb. 18, 1941, and Oct. 6, 1942, and further 
modified the plan of reorganization. The order denied petitions 
for modification of the approval plan and/or petitions for fur- 
ther hearings and argument filed by various parties to the 
proceeding, with one exception, which the report summarized 
as follows: “The New Haven will pay all taxes due from the 
debtor whether accruing prior or subsequent to the date of 
confirmation of the debtor’s plan, subject to the conditions 
contained in the approved plan.” 

The modification had been requested by the Boston & 
Providence, and by Hanover Fire Insurance Co., of New York, 
the report said. 

The report also dealt with the modifications proposed by 
Boston Terminal Company interests. These interests, said the 
report, had contended principally that the Commission and the 
court in these proceedings were without power to deal with 
the properties or charter rights and obligations of the terminal 
company; that the provinsions of the plan in respect of the 
terminal company had been made without affording the ter- 
minal interests an opportunity to be heard; and that no evi- 
dence had been before the Commission as to the terminal 
properties and that, if complete evidence had been before the 
Commission, its conclusions would have been entirely different. 
The terminal interests had asked, said the report, suspension 
and reconsideration of the previous decision approving the 
plan, and a further opportunity to be heard. 

The Commission said it regretted that “the terminal inter- 
ests have not believed it necessary previously to participate in 
these proceedings,” that it believed there was ample basis for 
its findings, and denied the petitions. 


NEW HAVEN REORGANIZATION 


By a fourth supplemental report and supplemental order 
in Finance No. 10992, New York, New Haven & Hartford Rail- 
road Co. Reorganization, the Commission has approved further 
modifications of the plan of reorganization of the New Haven, 
principal debtor, Old Colony Railroad Co., Hartford & Con- 
necticut Western Railroad Co., and Providence, Warren & 
Bristol Railroad Co., secondary debtors. The order fixed the 
effective date of the reorganization as July 1, 1943. It made 
no change in the total capitalization of $365,000,000 for the 
New Haven only, excluding the Old Colony and the Boston & 
Providence Railroad Corporation. The order provided for an 
addition of $3,979,200 in the amount of $100 par common stock 
in the event the Old Colony’s properties were acquired. 

The order made provision for a changed distribution of 
reorganization securities ‘‘to reflect changes in equipment obli- 
gations, interest accruals, and principal and interest payments 
to July 1, 1943. .. .”. Among other clarifications and modifica- 
tions, the order gave the Commonwealth of Massachusetts an 
option to purchase that portion of the Old Colony’s Boston 
group lines extending from Boston to Braintree at the salvage 
value thereof, in the event the reorganized company or the 
Old Colony should elect to discontinue a passenger service on 
the Old Colony’s lines. 

Commissioner Miller dissented in part, saying that he 
could not agree with the conclusion in the report to the effect 
that the existing stockholders should not benefit from the can- 
cellation of the claims of the Boston & Providence and the 
Old Colony. 


Milwaukee Reorganization 


Darragh A. Park of the Manufacturers Trust Company of 
New York received permission in federal district court at 
Chicago, in the Milwaukee Road reorganization case, to inter- 
vene on behalf of adjustment mortgage bondholders. He in- 
formed the court that a group of such holders had named him 
chairman of a protective committee and said the names of two 
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July 24, 
other members of that committee would be announced Jater t the 
He said at least two members of the three-men committes re a sl 
would represent the security interests of the Manufacturers § sion’s Te 
Trust Company and Hallgarten and Company of New York & reconsiaé 
(see Traffic World, July 10, p. 80). Nor cou 

The Commission, division 4, by a report and order in BO 
Finance No. 10882, Chicago, Milwaukee, St. Paul & Pacific . first 
Railroad Co. Reorganization, on application, authorized Regi. only thr 
nald B. Elwell, of Boston, Mass., Hubert F. Atwater, of Bask. § 13). T 
ing Ridge, N. J., Albert T. Belshe, of Chicago, Ill., Cc. Elliott § canes 
Smith, of New York, N. Y., and Stanley Stanger, of Mon. Th 
treal, Quebec, Canada, to serve as a protective committee ; 
for holders of 5 per cent convertible adjustment-mortgage oy 
bonds of the Milwaukee pursuant to section 77 (p) of the protect 
uniform bankruptcy act, 11 U. S. C. A. sec. 205, and to solicit of the | 
authorizations to represent the holders of those bonds, without § "5 - 
the deposit thereof, in accordance with the provisions of g plan al 
letter, agreement, and such authorizations. age 

Elwell, chairman of the committee, has been associated , Bow 
since 1938 with Elwell & Co., Inc., investment brokers, of re t] 
which he is president and part owner. Atwater, since 1935 on ren 
has been employed as a salesman by Eastman, Dillon & (Cp, the 
of New York, members of the New York Stock Exchange. Jn § °.,; io 
recent years he also acted as financial adviser for some insur. ag tk 
ance companies and recently prepared with W. C. Ewen, pur. tha 
suant to court orders, a proposed plan of reorganization jp oe ms 
the receivership proceedings of the Rutland Railroad Co., pend- tsi’ 
ing in the U. S. District Court for the district for “Vermont, yee 
Belshe, since May 1942, has been vice-president and secretary, rder 
and also a director and trust officer of the Trust Company of coter 
Chicago. Smith is associate professor in the School of Com. CE 
merce, Accounts, and Finance. Stanger, for more than ten and R 
years has been vice-president of Guardian Trust Co. of Mon- fic We 
treal. Since 1939 he has been chairman of the board and A 
manager of its corporate trust department. cated 

The Milwaukee Railroad has petitioned the Commission for § sidera 
further hearing and reconsideration of the entire plan of re & broad 
organization in Finance No. 10882, declaring that since 1938 § instan 
there had been very great and unforeseen changes in the debt- E 
or’s earning power and in the value of its assets, which changes § debto 
presented a very different picture from that portrayed in the — tem k 
record on which the plan was based. the a 

The railroad noted that the Commission had reopened the pt 
record and assigned the proceedings for further hearing July wall 
20 in Washington on two issues as to which the U. S. Supreme pa I 
Court found the record inadequate and on a procedural change mana 
suggested by the U. S. District Court for the northern district y 
of Illinois, eastern division (see Traffic World, July 10, p. 80). ener 
But, it said, the Commission had not indicated any purpose to ee 
bring the record up to date or to reconsider the plan as a-whole, 5 pel 
or in any of its other details “in the light of the very great mort} 
changes that have taken place in the debtor’s situation and Bank 
condition since the previous close of the record.” the ¢ 

Between Jan. 1, 1939, and Jan. 1, 1943, said the petition, § instit 
the debtor’s cash (or equivalent) increased by $44,000,000 (from § Farn 
$13,046,960 to $57,107,651). On May 31, 1943, this latter figure § Trus' 
was $85,462,081, a further increase of over $28,000,000, it said. § year 
In the same Jan. 1, 1939-43 period, said the petition, the road's 
investment in road and equipment increased, over $20,000,000 § Com 





(from $697,489,012 to $717,674,898). In that period also the 
principal of its secured obligations was reduced by a net de- 
crease of $8,430,506 in equipment obligations and by credits of 
$2,477,636 on notes held by the Reconstruction Finance Corpora- 






































tion. Unpaid interest (excluding contingent interest), the peti- § 4 ph; 
tion said, increased by $25,959,599. Thus, it added, the road's & ony 
fixed interest debt showed a net increase of only $15,000,000. & plac 
The petition said there had also been a very great increase In § Inte 
the operating efficiency and economy of the debtor’s system § $101 
resulting from improvement of property and changes in oper § capi 
ating organization and methods. The debtor, it said, was now § ther 
able to produce a larger percentage of net income out of 4 § cash 
given amount of gross revenues than ever before, and a very § Pay 
much larger percentage than the Commission considered pos § non 
sible in approving the plan. The “power” to turn gross into net, § Said 
it — “now greatly exceeds that in 1928-29 or any other past § frei 
period.” 

The petition said the debtor was aggrieved by the Commis- = 
sion’s findings that total capitalization should not exceed $548 § i, 
533,321 and that the equity of the present stockholders had no int 
value. It said it believes that those findings, “even if they were pay 
justified when made (which it respectfully denies),” were unfaif § wy, 
and contrary to law in the light of circumstances now existing. § ing, 
The petition added, in part: did 

This Commission has the power and the duty to act upon up-to Cas 
date facts so long as a proceeding is pending before it. (See A. T. & 
S. F. Ry. Co. vs. U. S. 284 U. S. 248, 260-2.) The Supreme Court found sto 
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that the records before the lower courts in this proceeding did not con- 
a sufficient showing of changed circumstances since the Commis- 
s report to require them ‘“‘to turn the plan to the Commission for 
reconsideration’ (87 L. ed, 687, 699). It did not forbid them to do so. 
or could it. (See Fed. Communications Commission vs. Pottsville 
proadcasting Co., 309 U. S. 134, 145-6; Fly vs. Heitmeyer, 309 U. S. 146, 
148.) Moreover, the facts before the district court extended only through 
the first half of 1940, and those before the Circuit Court of Appeals 
only through eight months of 1941 (87 L. ed. 698, 124 Fed. 2d 754, 
). Those courts were not informed of the very great additional 
changes which have occurred since the latter part of 1941. 


The Commission, division 4, has entered an order in the 
proceeding denying the petition of E. Stanley Glines, et al., a 
rotective committee for holders of the 50-year 5 per cent bonds 
of the debtor, due Feb. 1, 1975, for permission to file modifica- 
tions of the plan of reorganization, and for a hearing on the 
plan and the proposed modification. The order said that the 
proceeding had been reopened and assigned for further hearing 
for the purpose of receiving evidence soley with respect to 
matters which required further consideration in conformity 
with the opinion and mandates of the aforementioned U. S. 
Supreme Court decision, and the order and opinion of June 21 
of the federal court for the northern Illinois district, eastern 
division. Except as to such matters, the order said, it appeared 
that the Commission was not directed by the courts to modify 
the approved plan. 

Hearing on the matters set forth in the order of the Com- 
mission for further hearing, in Finance No. 10882, pursuant to 
the opinion of the Supreme Court of the United States and the 
order of the district court for the northern [Illinois district, 
eastern division, has been held before Commissioner Porter, 
C. E. Sweet, director of the Commission’s Bureau of Finance, 
and R. T. Boyden, chief of the Bureau’s loan section (see Traf- 
fic World, July 10, p. 80). : ote 

At the opening of the hearing, Commissioner Porter indi- 
cated that he had not seen the Milwaukee’s petition for recon- 
sideration and modification of the entire plan, but that if it 
broadened the issues already set forth in the order for the 
instant hearing, it would be denied. 7 

Evidence dealt with the question as to which of the 
debtor’s mortgages had liens on poritons of the debtor’s sys- 
tem known as “pieces of line east; with a determination of 
the additional compensation the holders of certain classes of 
the debtor’s mortgage bonds should receive for less, if any, of 
their senior rights under the modified plan of reorganization 
approved by the Commission; and with the suggested ratifica- 
tion by the district court of the appointment of reorganization 
managers to carry out the plan. 

Appearances were entered for the Milwaukee; holders of 
general mortgage bonds; the university group of general mort- 
gage bondholders; the protective committee for holders of the 
5} per cent conversion bonds; the trustee under the five-year 
mortgage; the trustee under the adjusted mortgage; Chemical 
Bank & Trust Co.; United States Trust Co. as trustee under 
the general mortgage; Illinois State Trust Co.; the group of 
institutional investors and insurance companies; City Bank, 
Farmers Trust Co.; the mutual savings bank group; Guaranty 
Trust Co. of New York; and the trustee for the debtor’s fifty- 
year mortgage. 

Testimony in the proceeding was completed July 21, and 
Commissioner Porter indicated that briefs would be due Aug. 5. 


PACIFIC INTERMOUNTAIN EXPRESS STOCK 


By a report and order in MC F-2103, Pacific Intermoun- 
tain Express Co.—Issuance of Stock, the Commission, division 
4, has authorized Pacific to issue 18,302 shares of cumulative 
convertible preferred stock having a par value of $10, to re- 
Place void securities, and to retire outstanding indebtedness. 
Intermountain had asked authority to issue $284,500 of stock, 
$101,488.09 of which would have been used to provide working 
capital. The report said that Intermountain had argued that 
there was no real distinction between capitalization to provide 
cash for working capital and capitalization to provide funds to 
pay overdue accounts payable, because such payment was a 
normal use of workng capital. The overdue accounts payable, 
said the report, resulted from delay in receiving payment for 
freight transported on government bills of lading. 

The report said that, as of Nov. 30, 1942, Intermountain’s 
outstanding capital stock, plus the principal amount of the 
obligations constituting its funded debt, and notes, exceeded 
its assets “provided and intended for continuing productive use 
In the service of transportation.” Payment of overdue accounts 
payable, it said, with the proceeds of the proposed stock issue, 
Would not increase the assets but, on the other hand, would 
increase present overcapitalization. The data submitted, it said, 

not warrant a finding that applicant had need of additional 
cash for working capital. 

The authority granted for the issuance of $183,020 of new 
Stock, provided that $84,500 of the stock was to replace void 
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stock outstanding, the remainder to be used to pay indebted- 
ness in the amount of $98,511.91, includi a void note for 
$25,000, issued to Fruehauf Trailer Co. of California, the report 
said, without the Commission’s authority. 


SALE OF ROGERS TRANSFER CO. 

The Commission, division 4, by a report and order in 
MC F-1864, Charlton Brothers Transportation Co., Inc.—Pur- 
chase—John I. Rogers, has denied the application of Charlton 
Brothers, of Hagerstown, Md., to purchase certain operating 
rights of John I. Rogers, doing business as Rogers Transfer 
Co., of Keyser, W. Va. The rights involved cover common 
carriage of general commodities between Keyser, and points 
in Maryland within 15 miles, and those in West Virginia within 
35 miles of Keyser, on the one hand, and, on the other, Balti- 
more and points in Maryland and Pennsylvania within 100 
miles of Keyser, with the exception of certain commodities, 
the right to transport which would be retained by Rogers 
Transfer. 

The report said that the principal objection to the trans- 
action arose from the manner in which it was proposed to 
“split” the vendor’s rights. While the commodities which 
Rogers Transfer would retain the right to transport were 
generally classified as low-grade commodities ordinarily hauled 
in dump trucks, the report said that some of them, at least, 
were susceptible of transportation in standard equipment. It 
appeared, it said, that the bulk of the vendor’s operation had 
been concerned with transportation of the commodities pro- 
posed to be excepted, and that the approval of the transaction 
would result in little change in the nature of his operations. 
But, the report added, the result would be that another 
carrier, as well as Rogers Transfer, would be authorized to 
operate throughout the considered territory and other general 
commodity carriers in the territory would be faced with an 
entirely new type of competing service. 

Commissioner Miller concurred in the result. 


SAFEWAY TRAILS CONTROL 

Although it found that acquisition of certain stock in 
Safeway Trails, Inc., was unlawful, and although it did not 
agree with the contention of the applicants that the absence 
of any agreement between them for voting their stock in 
Safeway so as to control or manage it in the interest of other 
bus lines in which applicants owned stock, the Commission, 
division 4, has approved the acquisition of control by Claude 
A. Jessup, Samuel A. Jessup, William A. Roberts, and Charles 
B. McInnis of Safeway, in MC F-2023, Claude A. Jessup, et al.— 
Control—Safeway Trails, Inc. 

Since applicants had acquired control of Safeway, said 
the report, there had been a substantial improvement in its 
affairs, much of which was due to the contribution made by 
applicants to Safeway’s management. Control of Safeway by 
the applicants, it said, had created no substantial conflict 
of interests. 

As to the contention of the protestants that the application 
should be denied because the acquisition was consummated 
prior to the Commission’s approval, the report said that, “con- 
sidering the benefits flowing from such acquisition, and the 
fact that applicants apparently proceeded under an honest 
misapprehension as to the applicability of the statute,” the 
Commission did not agree that the application should be denied 
on that ground. 

The report said that the applicants had taken the position 
that the acquisition of Safeway’s stock was not subject to 
section 5, “but filed the instant application in deference to 
contrary views expressed by our Bureau of Motor Carriers.” 

A substantial issue was raised, said the report, by the 
contention that approval of the application would result in 
destroying Eastern Trails, Inc., a protestant, as a competing 
carrier because, after the war, Eastern would receive no inter- 
change northbound passengers at Washington. The report said 
that the evidence did not bear out a contention that Eastern’s 
“life and operations are so dependent upon such interchange 
traffic.” 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 


reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-404, E. B. Riggin, Baltimore, Md., Contract Carrier 
Application. By division 4. On finding applicant’s operation 
to be that of a common carrier, certificate granted, effective 
Oct. 4, authorizing continuance of operation as such a carrier 
by sailing vessels in the transportation of commodities gen- 
erally between ports and points on Chesapeake Bay and its 
tributary waters. The Commission denied portion of the appli- 
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cation seeking authority to serve points on inland waters other 
than on the Chesapeake Bay and its tributary waters. 

*W-514, Baltimore Insular Line, Inc., Contract Carrier 
Application. By division 4. Amended certificate granted, effec- 
tive Oct. 6. On reconsideration, finding in prior report that 
applicant was a common carrier affirmed. Conclusion in prior 
report that exemption in section 303(b) of the act did not apply 
to operations of applicant modified, and applicant’s transporta- 
tion of full cargo lots of not more than three commodities in 
bulk for one shipper found not subject to the provisions of the 
act. Limitation of 1,000 net tons a shipment in prior certificate 
removed. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Sugar 


MC C-307, Middle Atlantic States Motor Carrier Confer- 
ence, Inc. vs. B. A. Gallagher, dba Gallagher’s Transfer et al. 
By division 3. Minimum rates of certain defendant motor con- 
tract carriers on sugar from Baltimore, Md., to the District of 
Columbia and Rosslyn, Va., found to be unreasonable and to 
contravene the national transportation policy declared in the 
interstate commerce act. The rates under attack were 10 
cents, minimum 15,000 pounds, of Gallagher’s Transfer, and 
9.5 cents, minimum 20,000 pounds, and 10 cents, minimum 
10,000 pounds, of Kay Motor Line. The complaint was dis- 
missed as to defendant Red Circle Freight Lines, Inc. De- 
fendants were required to establish on or before Sept. 15 a 
minimum rate not lower than 10 cents, minimum 20,000 pounds. 
In view of the commercial necessities of a few of the consignees 
served by defendants, however, said the Commission, “our 
findings herein will be without prejudice to the establishment 
by defendants of a minimum rate of 15 cents, subject to a 
minimum weight of 10,000 pounds.” On a shipment of 10,000 
pounds, it said, a minimum rate of that amount would yield 
from 15 to 19 cents a truck-mile, for the round-trip distances, 
and would not be less than a reasonable minimum rate, par- 
ticularly in view of the fact that two shipments of that weight 
were generally transported in one vehicle. 


Petroleum 


MC C-277, Petroleum and Petroleum Products between 
Idaho, Montana, North Dakota, and Wyoming, embracing 
MC C-163, Northern Truck Line, Inc. vs. H. F. Johnson. By 
division 2. On investigation, in MC C-277, rates on petroleum 
and its products, in tank-truck loads, between points in Idaho, 
Montana, North Dakota, and Wyoming maintained by certain 
motor common carriers, not unreasonable or otherwise un- 
lawful, and proceeding discontinued. Complaint in MC C-163, 
involving contract carrier minimum rates and charges on liquid 
petroleum and petroleum products, in tank truck loads, in 
Montana, Idaho and Wyoming, dismissed on the ground that 
the issues were disposed of by the findings in MC C-277. The 
complaint in MC C-163 charged that the rates were unreason- 
ably low and unduly preferred defendant in competition with 
motor common carriers. 


Compressed Gases, Etc. 


I. and S. M-1784, Barbour Transportation—Commodities 
in Central and Southwestern Territories. By division 2. Pro- 
posed reduced motor common carrier rates on metallic cad- 
mium, minimum 12,000 pounds, from Bartlesville and Henry- 
etta, Okla., to Chicago, Ill., Cleveland, O., and Detroit, Mich.; 
on compressed gases, minimum 15,000 pounds, from St. Louis, 
Mo., to Enid, Okla.; and on chocolate coating and certain 
related articles, minimum 20,000 pounds, from Chicago, Mil- 
waukee, Wis., and St. Louis to Dallas, Fort Worth, and Waco, 
Tex., including points of origin and destination taking the same 
rates, not shown to be just and reasonable. Proposed sched- 
ules ordered canceled on or before Sept. 1, and proceeding 
discontinued without prejudice to filing of new ones establish- 
ing rates 6 per cent higher than those proposed, which rates, 
according to the report, would be reasonably compensatory. 


Butter Refrigeration 


No. 28645, Catherine A. Kimbley and Thomas B. Kimbley, 
dba Kimbley Brokerage Co. vs. C. & N. W. et al. By the 
Commission. Report written by Commissioner Mahaffie. Re- 
frigeration charges collected on 24 carloads of butter shipped 
from Colfax, Thorpe, Amherst Junction, and Jim Falls, Wis., 
to Los Angeles, Calif., and delivered between May 18 and 
Sept. 16, 1937, inapplicable, resulting in undercharges. The 
report found that the applicable charge was $35 a car, not 
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including initial icing, but that the applicable charges Were 
unreasonable to the extent they exceeded those which 









































mmissic 
have accrued under section 4 of the perishable protect 00 *MC | 
tariff. Defendants sought collection of charges as provideg in & common _¢ 
section 3 of the tariff. Waiver of collection of outstanding ff sub. 1, Sa 
undercharges authorized. MC 16 
Bobbin Blocks contra 
No. 28757, Terrell Machine Co., Inc. vs. Central Vermont = Fi g 
Railway, Inc. et al., embracing Sub. 1, Same vs. Same. By ucts 
division 2. Rate of 64 cents assailed on rough-turned bobbin Applicatic 
blocks, in carloads, from Barre, Randolph, and Bethel, Vt, tp 3s to SP 
Charlotte, N. C., applicable prior to Sept. 5, 1941, unrea. prior rep’ 
sonable to the extent it exceeded 56 cents from Randolph ang MC | 
Bethel, and 57 cents from Barre, minimum 36,000 pounds pracing S 
prior to Aug. 20, 1940, and unreasonable to the extent it — cate gran 
exceeded 53 cents from Randolph and Bethel, and 55 cents § commodit 
from Barre, minimum 36,000 pounds, in the period from § Atlania, 
Aug. 20, 1940, to but not including Sept. 5, 1941. Rate of § io points 
52 cents, minimum 40,000 pounds, assailed on like traffic on § of returr 
and after Sept. 5, 1941, not shown to have been or to be &f from ant 
unlawful. Reparation awarded. Chairman Alldredge dis. § yc. S 
sented in part. other, W 
Potatoes and Onions MC ole 

I. and S. No. 4978, Potatoes and Onions, West to South ang oe ; 
Southwest, embracing fourth section applications Nos, 19035, t al. Vs 
20001, and 20042, Potatoes and Onions to the Southwest ang i and 
South. By division 2. Authority granted by F. S. 0. 14956 court £01 
on conditions, to continue and maintain rates established the Com 
June 16, 1941, and later, on potatoes, onions and rutabagas, The Cor 
in carloads, from specified origins in western trunk-line terri- tended ¢ 
tory and other western territory to certain southwestern conform 
and Mississippi Valley destinations, without observing the MC 
long-and-short-haul part of the fourth section. The investiga. common 
tion and suspension proceeding embracing the rate adjustment 4M. C 
has been discontinued. The report said there was no opposi- § jinyed 
tion to the adjustment, designed to meet competition of itinerant vt. N. 
and contract truckers. Chairman Alldredge concurred, but said ” * MC 
he believed the report was deficient with respect to one im § pais R 
portant phase, namely, the maladjustment in rates to points k and 
on or near the Mississippi River, termed the nonpreferred of Leste 
territory, aS compared with the rates to certain points west erson, I 
thereof, referred to as the preferred territory. Respondents, *M 
said he, had stated that the reductions to the preferred terri- Ky.,—P 
tory were necessary to meet truck competition. It was incon- chase b 
ceivable to him, he said, that like competition did not also § ¢» Q. T 
exist to points in the nonpreferred territory. In the circum § ¢¢ Cay) 
stances, he added, the report should “definitely indicate to *M 
respondents that the proposed adjustment does not go far  jpace_ 
enough but still leaves unwarranted differences in rates which § pjvicioy 
require further revision in order to bring about a nonpreju- § oq Le 
dicial adjustment.” The relief is subject to 33 1/3 and 30 tain Of 
per cent circuity limitations. Greyho 
*M 

carrier. 
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*MC 52820, M. H. Hummel, Allentown, Pa., common Cal- & jor ce 
rier. Subject to an election, within 90 days from July 1, be § w, 3. 
tween dual operations required under section 210 of the Bg Quy 
interstate commerce act, applicant found entitled to continue § jaq’s 
operations as a common carrier of general commodities, with § 105 m 
exceptions, from Allentown, Pa., to points in Berks, Bucks, If 
Carbon, Lackawanna, Lehigh, Luzerne, Lancaster, Mifflin, § Comy 
Monroe, Schuylkill, Northampton, and Philadelphia counties, § |east 
Pa.; household goods, between Allentown, on the one hand, § its ex 
and points in New York on and south of U. S. highway 6 and § its pe 
those in N. J., on the other; petroleum products in containers § in pri 
from Carteret, N. J., to Allentown; and empty petroleum con- 7 
tainers from Allentown to.Carteret, over irregular routes. AP § situat 
plicant’s operations were found to be those of a common carrie! § turn 
and certain dual operations were authorized. indic 
MC 29130, Sub. 1, Rock Island Motor Transit Co., exten- § 2ddin 
sion. On reconsideration, condition 3 attached to certificate lost 
granted in prior report authorizing common carriage of general by | 
commodities, with exceptions, between points in Ia., and II, able 
modified by eliminating Des Moines, Ottumwa, and Muscatine, ] 
Ia., therefrom. Condition 3, or so-called Key point condition, C. B. 
imposed to guard against substitution of motor vehicle service tion, 
for through-train service, not required in the public interest, publ 
provided that no shipments should be transported by applicant aban 
between any of the following points, or through or to or that 
from more than one of said points: LaSalle, Peoria, and Sona 





jsand, Il., and Des Moines, Ottumwa, and Muscatine, Ia. 
Commissioner Patterson dissented. 
*MC 16951, C. & M. Trucking Co., Mountain View, Calif., 
on carrier, embracing Sub. 1, Same, extension, MC 52554, 
sub. 1, Same, extension, and MC 52554. On finding operations 
in MC 16951, Sub. 1 and MC 52554, Sub. 1 to be those of a 
contract carrier, permit granted as to contract carriage of 
newsprint paper, in rolls, paper on skids, iron or steel pipe, 
ed goods, and fruit pits, shells, kernels, and oils and 
ucts derived therefrom, from and to points in Calif. 
Application denied under the “grandfather” clauses in MC 16951 
ys to specified commodities from and to points in Calif. 
prior reports were made in 30 M. C. C. 803. 

MC 20783, W. H. Tompkins Co., Nashville, Tenn., em- 
pracing Sub. 1, Same, extension. On reconsideration. Certifi- 
cate granted in MC 20783, as to continued operation, general 
emmodities, with exceptions, between Nashville, Tenn., and 
Atlanta, Ga., specified commodities from Murfreesboro, Tenn., 
fo points in Ga., and a specified portion of Fla., with return 
of returned or rejected shipments, and specified commodities 
fom and to Nashville, on the one hand, and points in Ga., 
N.C, S. C., and specified portions of Ala., and Fla., on the 
other, With return of returned or rejected shipments. In 
MC 20783, Sub. 1, findings in prior report, 29 M. C. C. 359, 
affirmed. ‘The report pointed out that the prior report was 
entered before the U. S. Supreme Court’s decision in U. S. 
et al. vs. Carolina Freight Carriers Corporation, 315 U. S. 
45, and said following action brought by applicant in the U. S. 
curt for the middle district of Tennessee the court remanded 
the Commission’s prior order because of insufficient findings. 
The Commission said its findings on reconsideration were in- 
tended clearly to state the basis of its conclusions and to 
conform to principles stated by the court. 

MC 1030, New York & Vermont Motor Express, Barre, Vt., 
common carrier. On further hearing, findings in prior report, 
%M. C. C. 24, reversed, and certificate granted as to con- 
tinued operation, specified commodities, between points in 
Vt, N. Y., and N. J. Commissioner Patterson dissented. 

*MC F-21111, Robert A. and William H. Watt, Central 
Falls, R. 1..—purchase—Lester Immerman. Purchase by Robert 
A. and William H. Watt, dba Watt Bros., of operating rights 
of Lester _ Immerman, dba B. & I. Transportation Co., of Pat- 
eson, N. J., approved, subject to condition. 

*MC F-2135, Union Transfer & Storage Co., Lexington, 
Ky.—Purchase—Q. T. Gatewood and H. C. Galbraith. Pur- 
chase by Union Transfer of the operating rights and property 
of Q. T. Gatewood, and H. O. Galbraith, dba Carlisle Transfer, 
of Carlisle, Ky., approved, subject to condition. 

*MC F-2145, A. K. Mcinnis, et al., Baton Rouge, La.— 
Lease—The Greyhound Corporation (Teche Greyhound Lines 
Division). Lease by A. K. McInnis, J. T. Brown, F. F. Peterson, 
and Lewis Gottlieb, dba Industrial Transportation Co., of cer- 
tain operating rights of The Greyhound Corporation (Teche 
Greyhound Lines Division) approved, subject to condition. 

*MC 103373, Gusta E. Leininger, Fort Wayne, Ind., common 
carrier. Certificate granted. Heavy machinery and road con- 
struction materials, supplies, and equipment, between points 
in specified portions of Ind., and O., over irregular routes. 


Railroad Abandonments 


Four railroad brotherhoods and the War Food Administra- 
tor have taken exception to the proposed report of Examiner 
W. J. Schutrumpf in Finance No. 13987, Chicago, Burlington 
& Quincy Railroad Co., recommending abandonment of the 
_. branch line between Sterling, Colo., and Cheyenne, Wyo., 

miles. 

If railroad abandonments were advisable in war time, the 

Commission should authorize only such abandonments as would 
least handicap agricultural communities, said the W. F. A. in 
its exceptions. It declared that the “future” .of the land and 
its people in the area served by the railroad had not been seen 
in proper perspective by the examiner. 
_ The W. F. A. said it ventured “to say” that, as the truck 
situation became more desperate, the shipping public would 
turn back to the railroads. The Ex Parte 148 proceedings had 
indicated a national trend in that direction already, it said, 
adding that once the C. B. & Q. recovered the traffic it had 
lost to motor transportation between Sterling and Cheyenne, 
‘by progressive adaptations of service, we believe it may be 
able to hold such traffic.” 

Even in the face of losses that had been suffered by the 
C.B. & Q. over a period of years in operating the line in ques- 
tion, the W. F. A. said it renewed its recommendation that the 
public convenience and necessity at this time do not warrant 
abandonment, or, as an alternative that the Commission find 
that the Sterling to Cheyenne community should have a rea- 
sonable trial period, to say 18 months or two years, measured 
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in terms of the “accelerating trucking difficulties,” from Jan. 
1, 1943, to Jan. 1, 1945, to indicate whether there will be a 
return of patronage to the rail line. It said the alternative 
was based on the contingency that at the end of the trial period 
the line would not be needed in the war or rehabilitation effort, 
regardless of the showing made. 

The brotherhoods, namely, Order of Railway Conductors, 
Brotherhood of Locomotive Firemen and Enginemen, Brother- 
hood of Maintenance of Way Employes, and Order of Railroad 
Telegraphers, also took exception to the finding that present 
and future public conveniencé and necessity permitted aban- 
donment and.declared that while the report recognized the issue 
of employe protection, it failed to pass on that issue, and failed 
to indicate any reason for such omission. The report, they said, 
should have contained specific findings on thise two issues 
“which were definitely” presented at the hearing. In practically 
all abandonment cases subsequent to the decision in Pacific 
Electric Railway Co. Abandonment, 242 I. C. C. 9, even those 
decided after the decision of the U. S. Supreme Court, in which 
jurisdiction was conferred on the Commission to impose con- 
ditions for the protection of employes, said the brotherhoods, 
the practice of retaining jurisdiction had continued, and the 
Commission had failed to make specific provision for the pro- 
tection of employes. As far as they were able to determine, 
they said, the only exception to that practice was that followed 
in the case of Buffalo & Susquehanna Railroad Co. et al. Aban- 
donment, Finance No. 13988, in which case specific conditions 
for protection of employes were recommended (see Traffic 
World, June 19, p. 1452). 

“At the present time, there are many cases involving aban- 
donments in which the Commission has retained jurisdiction 
for the protection of employes, it apparently being the inten- 
tion that if the employes contend that such adverse effect 
exists, they shall file petitions with the Commission for reopen- 
ing the record for the purpose of introducing such testimony 
as may relate to the question of such adverse effect,” say the 
brotherhoods. “Presumably the theory of the retention of 
jurisdiction is based upon the fact that, in many of the cases 
at least, little if any evidence was introduced as to the effect 
of the transaction upon the employes, and the Commission was 
thus unable to make a finding as to the adverse effect, if any.” 

It was their position, said the brotherhoods, that the evi- 
dence of adverse effect on employes in the instant case justi- 
fied the imposition of protective conditions. 


Cc. T. H. & S.-C. M. St. P. & P. 


In a joint application in Finance No. 14285, the Chicago, 
Terre Haute & Southeastern Railway Co. and trustees of the 
Chicago, Terre Haute & Southeastern Railway Co. and trustees 
of the Chicago, Milwaukee, St. Paul & Pacific Railroad Co. ask 
the Commission for a certificate authorizing abandonment by 
the former of a branch line between Hymera and Hawton, 
Ind., approximately 4.34 miles, and abandonment of operation 
by the trustees of the Milwaukee. The application said there 
were no industries or regular train service on the line and 
applicants were of the opinion that there was no reasonable 
prospect of future traffic to warrant continued maintenance 
and operation of the line. 


La. and Ark. 


Louisiana & Arkansas Railway Co. has filed an applica- 
tion with the Commission, in Finance No. 14281, asking 
authority to abandon operations over, dismantle or otherwise 
dispose of, a line of railroad extending from St. Francisville 
to the end of the track near Angola, in West Feliciana parish, 
La., approximately 19.62 miles. The application said that the 
road formerly operated all of its trains between New Orleans 
and points north over a line extending from Baton Rouge to 
Angola, and thence over a ferry crossing the Mississippi River. 
In August, 1940, it said, the road began operation of all its 
main line trains south of Torras, La., over the tracks of the 
Texas & Pacific to Lobdell, La., thence over a state-owned 
bridge across the Mississippi just north of Baton Rouge, to a 
connection with its existing line on the east side of the river. 
Since the rerouting of its traffic, the application said, the 
road had handled only a small volume of local traffic originat- 
ing on and destined to points on the line proposed to be 
abandoned. The line it proposed to abandon, it said,. was the 
only remaining portion of the so-called Angola branch, parts 
of which had been abandoned under authority of the Com- 
mission, leaving the involved line detached and separate from 
the applicant’s other railroad. 


PETITIONS FOR REHEARING, ETC. 
W-602, application of Atherton Leach for a permit as a contract 


carrier by water. Atherton Leach asks for formal hearing. 

No. 28663, Eugene Morris, on behalf of rail carriers in Central 
Freight Association territory, asks for leave to intervene and for re- 
hearing and reconsideration. 

W-174, Terrebonne Towing Co., Inc., and W-177, Intercoastal Ship- 
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yard, Inc. Protestants, DeBardeleben Coal Corp., dba Coyle Lines, 
River Terminals Corp., and James Clyde Dean, dba Red River Barge 
Line, ask for reconsideration of order of June 7, which denied petition 
for reconsideration and modification of certificate and order of Divi- 
sion 4, 

No. 28755, Colorado Portland Cement Co. vs. Apache Ry. et al. Com- 
plainant asks for reconsideration by entire Commission, or, for further 
hearing. 

MC F-2231, K. & L. Transportation Co., Inc., lease portion of rights, 
Georgia Motor Express, Inc. Georgia Motor Express, Inc., asks recon- 
sideration. 

No. 28699, A. E. Staley Manufacturing Co. vs. Alton et al.; and 
No. 28719, Archer Daniels Midland Co. vs. Same. L. E. Kipp for and 
on behalf of defendant railroads asks for postponement of effective 
date from August 2 until November 2. 

No. 28883, Teegardin Live Stock Co. vs. Panhandle & Santa Fe et al. 
Defendants ask for reopening, reconsideration and/or oral hearing. 

MC F-2238, Holdcroft Transportation Co., purchase, Harry Jaffa, 
dba Jaffa Transportation, Jaffa Transit. Watson Bros. Transportation 
Co., Inc., asks that it be recorded as a protestant in proceeding and 
that the Commission withhold any order in the matter until determi- 
nation of legal action instituted by ‘‘protestant’’ in U. S. District 
Court for the District of Nebraska, Omaha Division, against Jaffa has 
been obtained and rights of ‘‘protestant’’ under its contract with Jaffa 
concerning authority involved in application in proceeding are adjudi- 
cated and settled. 

W-346, The P. Dougherty Co., contract carrier application; W-32, 
Martin Marine Transportation Co., contact carrier application; W-493, 
L. B. Shaw, Inc., contract carrier application; W-9, Sheridan Trans- 
portation Co., contract carrier application; and W-738, Wathen & Co., 
contract carrier application. The P. Dougherty Co., Martin Marine 
Transportation Co., L. B. Shaw, Inc., Sheridan Transportation ., 
and Wathen & Co. ask leave to file petition for reconsideration. 


COMMISSION ORDERS 

W-675, Roen Steamship Co., contract carrier application. Effective 
date of certificate of March 31 further postponed to September 1. 

W-616, Gartland Steamship Co., contract carrier application. Effec- 
tive date of certificate of June 12 postponed to December 1. 

MC-37473, Detroit-Pittsburgh Motor Freight, Inc., common carrier 
application. Reopened for further hearing at a time and place to be 
hereafter fixed. Order of February 23, as subsequently modified to be- 
come effective August 31, insofar as it denied the application, vacated. 

MC-49126, Zimmerman Trucking Service, Inc., contract carrier appli- 
cation. Reopened for reconsideration. Order of March 1, as subse- 
quently modified to become effective August 31, insofar as it denied the 
application, vacated. 

MC-54430, Sub. 2, Philip H. Marcell, extension, Rutland, Burlington, 

Vt. Reopened for reconsideration. 

MC-76037, Southeastern Motor Lines, Inc., common carrier applica- 
tion; MC-76037, Sub. 1, and MC-60451, Sub. 1, Southeastern Motor Lines, 
Ine., extension of operations—Nashville. Reopened for reconsideration. 
Order of December 30, 1942, as subsequently modified to become effec- 
tive August 31, insofar as it denied the applications, vacated. 

MC-100141, Sub. 1, Vester Bostick, extension, general commodities. 
Reopened for formal hearing at time and place to be hereafter fixed. 

MC-102062, D. V. Lynn, common carrier application. Reopened for 
reconsideration. 

No. 28939, Buchman Manufacturing Co., Inc., vs. P. R. R. Com- 
plaint dismissed. 

MC-F 1856, Philip H. Marcell, purchase, Edward C. Flemings. Time 
within which authority granted in report and order of February 4, may 
be exercised, extended to January 4, 1944. 

MC 51160, Standard Motor Freight Co., common earrier applica- 
tion. Reopened for further hearing at a time and place to bé hereafter 
fixed. Order of January 20, as subsequently modified to become effec- 
tive July 15, insofar as it denied the application, vacated. 


MC 101219 Sub. 8, Merit Dress Delivery, Inc., extension, Plymouth 
County, Mass. Reopened for further hearing at a time and place to be 
hereafter fixed. 

W-435, Coast Tug and Barge Co., applications, and W-175, Ocean 
Transportation Company, applications. Reopened for hearing. Effective 
date of permit and order of April 20, further postponed until further 
order of Commission. 

W-9, Sheridan Transportation Co., contract carrier application; 
W-32, Martin Marine Transportation Co., contract carrier application; 
W-346, The P. Dougherty Co., common carrier application; W-493, L. 
B. Shaw, Inc., contract carrier application; and W-738, Wathen & Co., 
contract carrier application. Reopened to supplement the record and 
for reconsideration. Effective dates of certificates of August 12, 1942, 
February 25, October 10, 1942, January 14 and October 19, 1942, 
further postponed until further order of Commission. 

W-726, John J. Boland & John J. Boland, Jr., contract carrier appli- 
cation; W-765, Steel Products Steamship Corp., successor to Steel 
Productions Transportation Corp.; and W-772, Bison Steamship Corp., 
contract carrier application. Effective date of certificates and orders 
of March 31 postponed to October 1. 

W-587, Foss Launch & Tug Co., applications. 
sideration. 

W-643, Willamette Tug & Barge Co., common carrier application. 
Effective date of certificate and order of June 2 postponed to Sep- 
tember 24. 

1. & S. M-1894, Wool to Twin Cities from Minnesota points; MC 
C-297, Wool, in grease, to Twin Cities from South Dakota points; and 
MC C-305, Wool, Aberdeen and Mobridge, S. Dak., to Minnesota points. 
Petition of rail carriers for reconsideration and argument denied. 

MC 2994 Sub. 4, J. A. Lottes, extension, Paoli, Ind. Report and 
order of May 8, 1942, modified so as to authorize issuance to applicant 
on compliance with sections 215 and 217 of act and rules and regula- 
tions thereunder of an amended certificate of public convenience and 


Reopened for recon- 











TRAFFIC worip} sy % 1 





necessity, in interstate or foreign commerce, as a common carrier 
motor vehicle of general commodities, except those of unusual vi by 
live stock, dangerous explosives, household goods, as defined in a 
tices of Motor Common Carriers of Household Goods, 17 M. Cc, ¢ “{ 
and commodities in bulk, between Paoli, Ind., and Palmyra, Ind., over 
U. S. Highway 150, serving all intermediate points, subject to cna. 
tion that it shall not be construed as duplicating any authority now 
held by applicant. This order shall become effective August 27 unless 
prior thereto any party-in-interest shall show cause, in a 














































































































































































verified under oath, why report and order of May 8, 1942, shoulq | = 
be modified in manner and to extent described above. 

MC 15737, Atlantic Coast Freight Lines, Inc., common carrier appli. k 
cation; and MC 15737 Sub. 1, Atlantic Coast Freight Lines, Inc., exten. Roe 
sion, Buffalo, N. Y. Reopened for reconsideration. Order of March 3 r 
as subsequently modified to become effective July 31, insofar ag it Exar 
denied applications vacated. yc F-208 

MC 37874, Henry Dehm, common carrier application; and MC Rhoades, 
37874 Sub. 1, Henry Dehm, extension, Perth Amboy, N. J. Reopened applicatio 
for reconsideration solely to determine whether applicant should pe ing Tight: 
authorized to operate as a contract carrier rather than as a common commodit 
carrier by motor vehicle. Order in MC 37874 recommended by g. McAleste: 
aminer which became effective as order of Commission on June g The 
1940, vacated. Order in MC 37874 Sub. 1 recommended by examine, use 
which became effective as order of Commission September 4, 194 beca ] 
vacated. BH owned t 

No, 28699, A. E. Staley Manufacturing Co. vs. Alton et al.; ang @ most Imp 
No. 28719, Archer-Daniels-Midland Co. vs. Same. Order of June 7 Fort Sm 
modified to become effective November 2, on not less than 30 dayy quthority 
notice, instead of August 2. McAleste 

Ww-457, Card Towing Line, Inc., contract carrier application, fy. § jn the teé 
fective date of certificate and order of February 6 further postponed to report, V 
October 15 . built ar 

W-690, Inland Navigation Co., applications; W-18, Upper Columbia ts 
River Towing Co., applications; W-489, Columbia-Snake River Towing a on 
Co., applications. Effective date of certificates and orders of April % pany, ti 
postponed to October 15. Oe Sn 

Smith 4 
UNCONTESTED FINANCE CASES en route 

Revised Report in F. D. No. 14155, Willamette River Towing Co, jp noted 
purchase, and F. D. No. 14256, Willamette River Towing Co., control, operatin 
authorizing purchase by the Willamette River Towing Co. of the com- involvin 
mon carrier property and operating rights of Carl Bernert; and provid § Smith, 
ing for transfer to vendee of the certificate heretofore issued to the § said: 
vendor in No. W-371; and authorizing acquisition by the Knappton 
Towboat Co. of control of the Willamette River Towing Co., through To g 
stock ownership. Approved. tions, se 

Report and order in F. D. 14264, Virginia & Carolina Southem § the railr 
Railroad Co. bonds, granting authority to extend from July 1, 1943, to § tllroads 
July 1, 1953, the date of maturity of not exceeding $524,000 of first § herein s 
mortgage 5 per cent 30-year gold bonds. Approved. serious]} 

Report and order in F. D. No. 14114, Erie Railroad Co., et al, § practical 
Purchase, authorizing purchase by the Erie Railroad Company of the § of servi 
properties of the New York & Greenwood Lake Railway Co., the Cald- § 4 to tt 
well Railway Co., and the Roseland Railway Co. Application of vendor § ay con 
companies for authority to sell aforesaid properties dismissed. Ap — tion wo 
proved. U 

Supplemental report and order in F. D. No. 14198, Cowlitz, Chehalis te ( 
& Cascade Railway Notes, authorizing modification of order of May C.— 
17, 1943, so as to authorize the issue of not exceeding $75,000 of non- said tk 
interest-bearing demand promissory notes in lieu of $75,000 of 4 per invade 
cent demand promissory notes heretofore authorized. Approved. to apr 

Report and order in F. D. No. 14245, Willamina & Grand Ronde § Smith 
Railway Co.. Notes, granting authority to issue 3 per cent promissory § motor- 
notes for not exceeding $182,124.74, to be delivered to the Miami § gnith 
Corporation in payment of advances made for construction purposes. service 
Approved, 

FINANCE APPLICATIONS hi 

MC F-2252. Consolidate Transfers, Inc., Jamestown, Ky., asks § Advar 
authority to purchase operating rights of H. P. Dunbar, dba Dunbar receiv 
Truck Line, Jamestown, Ky. Co: 

MC F-2253, Mount Airy Transportation Co., North Wilkesboro, —s 
N. C., asks authority to purchase all operating rights and certain as He 
equipment of Vogel Hiatt, dba Orchard Gap Transportation Co., of rights 
Ararat, Va. High 

Finance No. 14282, Louisville & Nashville Railroad Co., asks author 
ity to construct a branch liné from one of its existing lines of rall- 
road, beginning at or near Cornettsville, and extending in a general 
southerly direction up the waters of Leatherwood Creek and Clover } 
Fork to a coal producing territory, all in Perry county, Ky., approxt F-208 
mately 10.32 miles. HH 

Finance No. 14283, Long-Bell Lumber Co. asks authority to a+ § 4) li 
quire the entire capital stock of Willamina & Grand Ronde Railway Co. rary 
the line of railroad of which is situated in Polk count, Ore., extending ’ 
from Willamina to Grand Ronde. Prop 

MC F-2254, Pennsylvania Transfer & Storage Co., of Pittsburgh, Lone 
Pa., asks authority to purchase all operating rights and property of § Tight 
William A. Shields, also of Pittsburgh. betw 

MC F-2255, Benjamin Cain, Eva Cain, Richard A. Jacobson, Martin § Tex., 
S. Jacobson, Ann Jacobson, A. B. Hardy, R. J. Reed and Lena New- Defe 






man, dba Cain’s Truck Lines, of Oklahoma City, Okla., ask authority 
to acquire control of Cain’s Truck Lines, owned and operated by 











I 
Benjamin Cain, of Oklahoma City, through ownership of capital stock. aa 
MC F-2256, John Suwak, Robert C. Beatty, et al. dba Suwak § >,.. 
Trucking Co., of Pittsburgh, Pa., ask authority to acquire control of to 
Trolley Transfer Service, Inc., also of Pittsburgh, through ownership € 


of capital stock. 
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in Pre Pp : 
: C- 
ne roposed Reports in I. C. C. Cases 
LO condi. . 
rity ‘oy Railroad, Water, and Motor Transport 
7 unk 
writine 
ould not 
er al Rock Island Motor Purchase mission had withheld authority where the result of approval 
re en: on ; would be the creation, preservation, or extension of duplicate 
= ch 3 Examiner Philip N. Crowley, by a proposed report in operations by separate motor carriers under common control, 
8 it B yc F-2086, Rock Island Motor Transit Co.—Purchase—L. L. which operations, except for the element of common control, 
and mc des, has recommended that the Commission deny the would be competitive with each other. 
eopened application of the motor transit company to purchase operat- Answering the statement by B. W. Kittrell that it had been 
ould be & ing Tights of L. L. Rhoades as a common carrier of general the policy of the Railroad Commission of Texas to issue tem- 
common § commodities, except explosives, between Fort Smith and _ porary certificates to almost any operator where there was a 
= ex- f eAlester, Okla. ; <F war plant, and that by keeping both certificates alive there 
—s The situation was unusual, said the report, principally would be less likelihood that another certificate would be 
“aminer pecause the line of the Rock Island, which, it said, wholly granted by the Texas commission, the examiner said he did not 
> gwmned the transit company, did not reach the largest and consider it a valid reason for departing from the aforemen- 
al.; ang most important distributing point on the Rhoades route, namely, tioned “doctrine.” 
June 7 § Fort Smith, and because the railroad, in effect, was seeking en ree vars 
30 days sathority to ——— or only es reer wo ge oer and ARROWHEAD FREIGHT LINES PURCHASE 
McAlester. e railroad’s service on less-carload shipments ; ; : : 
ion. Et §§ in the territory considered was not considered good, said the sug Mireentaad Belial Lae tase oe Py on 
oned tof report, while the motor-carrier service of Rhoades had been fin has recommended that the Commissi . porn Tey nt 
hilt around Fort Smith and appeared satisfactory in all * ates mission authorize, wit 
‘olumbia ie : ‘ e : ‘ condition, purchase by Arrowhead Freight Lines, Ltd., of Los 
To respects to the shipping public utilizing it. The transit com- Angeles, Calif., of operatin rights and property of J. A. Grif 
April 9 i PAny, said the report, was willing to accept a restriction against ‘fn of T’as Veras Nev The rights pee ow. oe o me See f 
originating and delivering, but not interchanging, traffic at eneral poles Fos ver irr aa reed reer Carreage ¢ 
fort Smith, or serving in any capacity points between Fort ms in ene home ‘g a yn ar routes between Las Vegas, 
Smith and Poteau, Okla., in operating through these points ijes of Las Vex and, on the other, points in Nevada within 75 
enroute between Memphis, Tenn., and McAlester. The report as Vegas. : 
i oted that a proposed purchase by the transit company of The purchase was opposed by two motor carriers, on the 
ng Co, § noted | : come y oy. ground that they would be injured by the competition of Ar- 
control, § operating rights of A. B. Corpier and Boyd Amos Corpier, iaindl d h : “ ; 
he com- & involving rights to transport freight from Memphis to Fort cae Pgh scout diet annie Pog i ae Pa oe 
 peeal ’ : . : : j : % 
: = _ was pending. Summing up the situation, the report route operations with Griffin’s irregular-route operations, would 
nappton : result in a new regular-route service detrimental to existing 
through To grant Transit unlimited authority to take over vendor’s opera- operators. 
tions, serving all points, would amount to an extension of the line of The report said that the evidence did not warrant a find- 
Southem . a a — and Benny 2 —- wert nd Mcuge aed ing that protestants would be injured so substantially as to 
1943, to roads and several motor carriers. lo restrict any authority grante threaten continuance of their operations or impair their ability 
herein so as to eliminate Fort Smith as a point to be served would : ; : re 
7 seriously impair the present motor-carrier en le and make it less to render adequate service. The contention that unification of 
. et al @ practical and useful to the public. Completely aside from the matter regular and irregular-route operations might not properly be 
, of the f of service, the transaction would not only unduly restrain competition authorized for the performance of through service, it said, was 
1e Cald- & as to the points now served by vendor, but would totally eliminate without merit. The Commission, it said, had frequently ap- 
vendor @ any competition which may now exist, as both modes of transporta- proved such unifications on the presumption that acquiring 
1d. Ap — tion would be under the domination and control of the railroad. carriers bp agente the separate my of the regular- 
Fults : : , route and irregular-route operations, and that, in performin 
“hehalis Under principles laid down in Pennsylvania Truck Lines, through service, gateway points common to both, types a 
of May @ Inc—Control Barker—1 M. C. C. 101, 5 M. C. C. 9 and 49, operations would be used 
of non @ Said the report, the Rock Island should not be permitted to : 
is per & invade territory of other peagpc At the same time, it _ 
od. to approve the transaction without authority to serve Fort . ‘ 
Ronde § Smith would result in depriving the public of single-line Pr oposed Reports 
a motor-carrier service between the points indicated and Fort Flour, Etc. 
rye Smith, and would not permit the railroad to use motor-vehicle ; ; are 
? service to public advantage in its operations. I. and S. M-2204, Flour, Grain, Milk within Eastern States. 
By sag oe WwW. Tt. poe pe Proposed changed rates, repre- 
r r io - 
ADVANCE RIGHTS SALE rn yy ay a 
‘i In a report in MC F-2113, George H. Mickow, Purchase, tions in Maryland, Pennsylvania, West Virginia, and the Dis- 
Sea Advance Transportation Co. of Illinois, Inc. (Maurice Klein, trict of Columbia, found not shown to be just and reasonable. 
receiver), Examiner L. M. Pettis has recommended that the Schedules filed on behalf of motor common carriers parties to 
esbor, @ COmmission authorize purchase by the former, doing business Agent Decker’s MF-I. C. C. 4, supplement 19, to become effec- 
certain § 88 Hammond Motor Express, of Hammond, Ind., of operating tive Feb. 20, which were suspended until Sept. 20 on protest 
Co., of § Tights between Chicago, Ill., and Detroit, Mich. over U. S. of the O. P. A., proposed to be ordered canceled and proceed- 
Highway 12, in MC 59762, of the latter, of Chicago. ing discontinued. The report said respondents failed to appear 
—_ EPC eA at the hearing or present any evidence in justification of the 
general BURGESS BUS LINE PURCHASE proposed changes in rates. 
Cow Examiner Frank A. Clifford, in a proposed report in MC Fish 
= F-2088, J. P. Kittrell, et al—Purchase—C. W. Burgess and I. and S. M-2152, Fish, Seattle to Chicago and Kansas City. 
to ac | 4-H. Russell, has recommended that the Commission deny the By Examiner R. J. Olentine. Proposed new commodity rates 
ay Co, § *PPlication of J. P. Kittrell, B. W. Kittrell, and Horace J. Kit- on fresh or frozen fish in straight or mixed volume with dried, 
ending @ ‘Tell, of Dallas, Tex., to purchase the operating rights and pickled, salted or smoked fish, from Seattle, Wash., to Kansas 
property of C. W. Burgess and H. H. Russell, doing business as_ City, Mo., and Chicago, Ill., not unreasonable or otherwise 
burgh, § Lone River Bus Co., of New Boston, Tex. The Lone River unlawful and proceeding discontinued. Schedules filed to be- 
arty of @ rights involve transportation of passengers and their baggage come effective Dec. 20, 1942, and suspended until July 20, 1943, 
between Texarkana, Ark., and the Red River Ordnance Depot, on protest of Trans-Continental Freight Bureau, and postponed 
Martin § Tex., over a specified route, serving the plant of the Lone Star by the respondents indefinitely, proposed to establish new com- 
ail fense Corporation as an intermediate point. modity rates, minimum 25,000 pounds, of $1.95 to Kansas City, 
ed by oi Ne report said that the Kittrells, with members of their and $2.10 to Chicago. The examiner said that, under the pro- 
otelll Immediate families, controlled Dixie Motor Coach Corporation, posed rates, no intermediate points were served and that, con- 
Suwak a that the Lone Star and Dixie routes coincided between sequently, the cost of operation was probably somewhat less 
trol of exarkana and New Boston. It was proposed, said the report, than the average cost embracing expense of intermediate serv- 
ership | ‘0 eliminate duplicate service by rearranging schedules, thus ice. The proposed rates would, said he, yield earnings of 23.51 


reducing empty bus mileage. In many cases, it said, the Com- 


and 21.31 cents a truck mile, adding that these earnings ap- 
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peared reasonably compensatory. To the contention of the 
protestants that services such as refrigeration, pick-up at 
Seattle, and delivery at Kansas City and Chicago which would 
be accorded by respondents without additional charge were not 
accorded by the rail carriers, the examiner said it did not 
appear that the proposed rates were lower than necessary to 
meet the competition of the rail carriers. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’”’ type, 
with name of town or city following.) 


Minnesota (Harmony)—MC 13420, Sub. 2, Bernard L. 
White, extension. Certificate proposed. General commodities, 
with exceptions, between Harmony, Minn., and Chicago, IIl., 
over a described alternate route, serving no intermediate points. 

Wisconsin (Chilton)—-MC 44354, Herman Ortlepp, common 
carrier. Denial of certificate or permit proposed, for want of 
prosecution. General commodities, between points located in 
Wis., Minn., Ia., and Ill., over irregular routes. 

New York (Mineola)—-MC 88073, Sub. 2, Dade Brothers, 
Inc., extension. Denial of certificate proposed. Airplanes and 
airplane parts and equipment, commodities requiring special 
equipment because of size or weight, and boats, between speci- 
fied points in N. Y., Conn., R. I., Mass., Vt., N. H., Me., N. J., 
Pa., Del., Md., Va., W. Va., Ohio, Mich, and D. C. 

Missouri (St. Louis)—-MC 89913, Sub. 30, Frisco Transpor- 
tation Co., extension. Certificate proposed. General commodi- 
ties, with exceptions, between the intersection of U. S. highway 
71 and Missouri highway 35 near Harrisonville, Mo., and Clin- 
ton, Mo., over a described route, serving no intermediate points. 

Missouri (St. Louis)—-MC 89913, Sub. 31, Frisco Transpor- 
tation Co., extension. Certificate proposed. General commodi- 
ties, with exceptions, between Collins, Mo., and Lebanon, Mo., 
over a specified route, serving no intermediate points. 

lowa (Missouri Valley)—-MC 104312, E. W. Brown, com- 
mon carrier. Certificate proposed. Livestock, feed, hay, straw, 
and used farm machinery, between Missouri Valley, Ia., and 
points within 10 miles thereof on the one hand, and, on the 
other, Omaha, Neb.; lumber, brick, blocks, and cement, in the 
reverse direction, over irregular routes. 

Kentucky (Frankfort)—-MC 103253, Sub. 1, Neville Flynn, 
extension. Permit proposed. Beer, from Cincinnati, O., and 
Evansville and LaFayette, Ind., to Frankfort, Ky., and of 
empty beer containers from Frankfort to Cincinnati, Evans- 
ville, and LaFayette, over described routes. 

New York (New York)—MC 66562, Sub. 507, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. General 
commodities, moving in express service, and baggage of rail 
passengers, between Glenbrook, Nev., and the California- 
Nevada state line, over a described route, the general com- 
modity service limited to service auxiliary to or supplemental 
of express service, and the baggage service limited to that 
which is auxiliary to or supplemental of rail service. 

Missouri (Moberly)—MC 49387, Sub. 2, Orscheln Brothers 
Truck Lines, Inc., extension. Certificate proposed. General 
commodities, with exceptions, between Fulton, Mo., and Jef- 
ferson City, Mo., over U. S. highway 54, serving no interme- 
diate points. 

Missouri (Blue Springs)—-MC 38689, Sub. 1, Fred H. Burk, 
extension. Certificate proposed. General commodities, with 
exceptions, to and from Kansas City, Kans., in off-route service 
in connection with presently authorized operations to and from 
Kansas City, Mo. 

Connecticut (Old Greenwich)—-MC 30653, Joseph L. Zac- 
cardo, common carrier. Certificate proposed. Continuance of 
operation, general commodities, with exceptions, between Green- 
wich, Conn., and New York, N. Y., over a regular route, serv- 
ing intermediate and specified off-route points. 


Florida (Mayo)—-MC 104357, Lester Summersill and V. L. 
Summersill, common carrier. Certificate proposed. Pasengers, 
baggage, express, mail and newspapers, between Mayo, Fla., 
and Lakeland, Ga. 

New York (New York)—MC 66562, Sub. 481, Railway Ex- 
press Agency, Inc., extension. Certificate proposed, subject 
to conditions. Baggage, between Burlington, Vt., and Essex 
Junction, Vt. The service to be performed is to be limited 
to that which is auxiliary to, or supplemental of, railway 
service. 

Tennessee (Kingsport)—-MC 59583, Sub. 35, Mason and 
Dixon Lines, Inc., extension. Certificate recommended. Empty 
equipment, between Nashville, Tenn., and Chattanooga, Tenn.., 
over a specified alternate regular route. 
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aly 24, 
Missouri (St. Louis)-MC 44609, Sub. 22, Missouri p. ; 
Railroad Co. (Guy A. Thompson, trustee), extension. Certig. ° 
cate proposed, subject to conditions. General COMmodities joui! 
between Republic and Springfield, Mo., also between Aurora Expa 
and Carthage, Mo., over specified regular routes. The Service I gulf coas 
to be performed is to be limited to that which is auxiliary to ice AC 
or supplemental of, applicant’s rail service. 8 ae 
Michigan (East Lansing)—MC 36521, Sub. 7, C. E. Kirksey § "49 
Motor Freight, Inc., extension. Certificate proposed. Salt, say he 
from St. Clair and Marysville, Mich., to points in O., Ind, anj §: area 
Ill.; vegetables, in bulk and in bags, from points in the lowe ng ead 
Bee A : anticl 
peninsula of Michigan to points in O., Ind., and Tll.; and grain, § ™ the W 
from points in O., Ind., and IIl., to points in the lower peninsyl, § ‘hs 
of Michigan. Undi 
COMMISSION WATER ACTION —_ 

Finding that on and since Jan. 1, 1940, applicant had beep aay. C 
engaged solely in the chartering of his non-self-propelled vesgej 
to Buffalo Barge Towing Corporation, a carrier subject t Anew 
part III of the interstate commerce act, and that in such § wy New ° 
service applicant was not a common or contract carrier a a. 
defined in sections 302(d) or 302(e) of the act, the Commission, f #°"\c, 
division 4, has issued an order dismissing W-478, James J. Kelly, ginaieds 
Common Carrier Application. a New | 

At the request of applicant, the Commission, division 4 § yinois, 2 
has issued an order dismissing W-694, Portland Tug & Barge & sufficient 
Co., Temporary Authority Application. the territ 

Substitution of J. D. Mitchell, doing business as Harbor Becat 
Towing Co., as applicant for a certificate or permit in W-436 § A 
Harbor Towing Co. Substitution, has been authorized by the _am “ 
Commission, division 4. aed " 

PETS RE EPR rolina 
MOTOR FINANCE CASES ies 4 

MC-F-2216, Merchants Parcel Express, Inc.—Purchase—Hector H, 
Curnow. 

Application for authority under section 210a(b) of Merchants Pareel 
Express, Inc., of Bremerton, Wash., for temporary operation of motor. 
carrier rights and properties of Hector H. Curnow, doing business as Juc 
Mechants Parcel Delivery, also of Bremerton, granted July 16, 1943, § County, 
with conditions. Central 

MC F-2042, The Rio Grande Southern Railroad Co. (Cass M. Her court L 
rington, receiver)—Lease—Ed Haines. Lease by The Rio Grande Commi: 
Southern Railroad Co. (Cass M. Herrington, receiver), of Denver, fering ' 
Colo., of certain operating rights and property of Ed Haines, doing § .~’. g 
business as Haines Motor Freight, of Durango, Colo., approved ani in its s 
authorized, subject to condition. orderec 

MC F-2075, Milton J. and Harry D. Zabarsky—Control and purchase § mately 
—Craft’s Motor Transportation, Inc., embracing No. MC F-2078, Craft's & tion or 
Motor Transportstion, Inc.—Purchase—Elphege Laporte. (1) Acquis: § oyent t 
tion by Milton J. and Harry D. Zabarsky, partners, doing business a of Nov 
St. Johnsbury Trucking Co., of St. Johnsbury, Vt., of control of Craft's increas 
Motor Transportation, Inc., of Newport, Vt., through owenrship of i we 
capital stock and concurrent purchase by the former of operating rights d set 
and property of the latter, approved and authorized, subject to condi § and se! 
tion. (2) Application of Craft’s Motor Transportation, Inc., for author § p. 137 
ity to purchase the operating rights of Elphege Laporte, doing bus @ torney 
ness as Laporte’s Express, of Newport, Vt., denied. an ap} 

MC F-2079, Alvin R. Holmes—Control—Gay’s Express, Inc. -Acqui- Judge 
sition by Alvin R. Holmes, doing business as Holmes Transportation 
Service or Jones Express, of Worcester, Mass., of control of Gay's 
Express, Inc., of Bellows Falls, Vt., through purchase of capital stock, 
approved and authorized, subject to condition. 

MC F-2103, Pacific Intermountain Express Co.—Issuance of Stock. TI 
Authority granted Pacific Intermountain Express Co., of Salt Lake City, @ page 
Utah, to issue 18,302 shares of cumulative convertible preferred stock B® be knc 
having par value $10 per share to replace void securities, and to retire ing se 
outstanding indebtedness. service 

eS ee regula 
VEGETABLE OIL RATES Ss 

Taking substantially the same position as that of the Wa as a 
Food Administrator, the Bureau of Raw Materials for Amel § prices 
ican Vegetable Oils and Fats Industries has asked the Com-§ and h 
mission indefinitely to postpone the effectiveness of its ordet® lation 
of June 2, 1942, as modified, in No. 27747, Mississippi Cot® cordir 
tonseed Crushers Association vs. Atlanta, Birmingham & Coast® nated 
Railway Co. et al. (see Traffic World, June 12, p. 1389). one o 

In that proceeding, the Commission found rates on do ® the re 
mestic vegetable oils from Gulf, Atlantic, and Pacific coast § vario 
to ports in the south, southwest, western trunk-line, origir 
central territories unduly prejudicial. Previously, the Com@ I 
mission had postponed the effective date of its order § ices,” 
Aug. 24. Porta 

Citing the fact that competitive conditions had changed,§ Atlan 
and that government regulations now controlled both domestic ® West 
and imported vegetable oils, the instant petition said that the™ truck 
need for the order no longer existed. The various oils, it Missi 
were imported by the Commodity Credit Corporation, ani§ leum 
after importation went into uses designated by the War Fooi§ terw; 
Administration. Palm and coconut oils, it said, went exclusively § area; 
into inedible channels; cottonseed and soybean oils went &§ and 
clusively into edible channels. Prices were set, it said, not™ Mich 
by competitive conditions, but by the Office of Price Adminis § West 
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odinc, | Lomimgs of Sugar Shipments 

Aurora ion of sugar zones served by eastern seaboard and 

S€rVice B gulf coast area refiners has been announced by the Office of 

lary to, § price Administration, in connection with its issuance of its 

me. gventh revised zoning order No. 1 to ration order 3, effective 

Xirksey jy 19. The O. P. A. said it took this action because of con- 
Salt, B inued heavy receipts of raw sugar from the Caribbean produc- 

d., and § 7 area. These supplies, it said, would to some extent offset 

> lower m anticipated shortage in the beet sugar crop ordinarily used 

l grain, by the western states and would reduce the amount of western 

: that must be shipped east of Chicago. 

Under the revised zoning order, said the O. P. A., zones 
1A and 2-A, including Vermont, western Massachusetts and 
western New York, were absorbed by zones 1 and 2, respec- 

. been tively. Continuing, it said: 
Mer A new zone, 3-A, consisting of eastern Ohio, is created, to be served 
nN such @ oy New York, Philadelphia, and Baltimore refiners. 
rier as Zone 6, served by Savannah refiners whose stock position is at 
Aiea present relatively low, is contracted to eliminate the southern part of 
Nsslon, North Carolina, while zone 5, entirely off-shore territory, is enlarged 
Kelly, § , include that area. 
> New Orleans refiners are given a substantial part of Missouri and 
islon 4 & inois, as well as such parts of Ohio and Indiana as do not produce 
5 sufficient amounts of beet sugar to supply their needs, but excluding 
the territory in eastern Ohio now included in zone 3-A. 
Harbor Because of the uncertainty of the port of arrival, off-shore refined 
W-436, sugar is not subject to zoning orders. Instead each shipload is subject 
b ’ & io distribution orders issued by O. P. A. at the time of arrival. Today’s 
y the wning order provides that instructions for the distribution of off-shore 
refined sugar to the following areas will be issued as necessary: South 
Carolina and Georgia in zone 6 (except the city of Savannah), Virginia 
in zone 4, and all of zones 2, 3-A, 7 and 8. 
sctor H. 
; = ILLINOIS COMMUTATION FARES 
iness as Judge Charles A. Williams in the superior court of Cook 
16, 143, # County, Ill., July 19, set aside, at the request of the Illinois 
Central, the injunction order obtained by the railroad in the 
M. Her § court December 30, 1942, under which the Illinois Commerce 
= Commission and Illinois officials were restrained from inter- 
s pire fering with collection by the company of a 10 per cent increase 
ved ani @ in its suburban passenger commutation fares. Judge Williams 
ordered the clerk of the court to refund to the railroad approxi- 
purchase § mately $100,000 deposited with the clerk pursuant to the injunc- 
, Craft's B tion order. The money was to be refunded to passengers in the 
Acquis: § event the court should find that the Illinois commission’s order 
oo of November 28, 1942, denying permission to the railroad to 
rship of increase the fares, was reasonable. Judge Peter H. Schwaba 
1g rights @ /ast week held that the commission’s order was unreasonable 
-o cond: @ and set aside its November 28 order (see Traffic World, July 17, 
- author @ p. 137). Attorneys representing the commission and the at- 
ng bus ® torney-general for Illinois indicated at the July 19 hearing that 
an appeal to the state supreme court would be taken from 
otal Judge Schwaba’s order. 
of Gay's 
ol 0. P. A. AND MOTOR TRANSPORT RATES 
f Stock. The Office of Price Administration has issued a new 49- 
ake City, ® page “edition” of its supplementary regulation No. 14, now to 
ed stock ® be known as revised supplementary regulation No. 14, includ- 
to retitt ® ing several provisions applying to charges for transportation 
services and for storage and terminal services. The revised 
regulation was made effective July 15. 

Supplementary regulation 14, said the O. P. A., had served 
he Wat§ as a “catch-all” for miscellaneous modifications of ceiling 
> Amel # prices established by the general maximum price regulation 
e Com and had grown to cumbersome proportions. The revised regu- 
S_ order lation, it said, grouped the pricing provisions in articles ac- 
pi Cot ® cording to the classes of commodities and services and elimi- 
& Coast nated obsolete provisions. It added that the change was merely 
i. one of form and arrangement, not one of substance, and that 
on do- the rearrangements involved no break in the continuity of the 
ic coast various provisions, but continued them in effect from their 
ne, ani original effective dates. 

e Com§ In the revised regulation, article VII, “transportation serv- 
rder § ices,” contains sections numbered 7.1 to 7.11, relating to trans- 

portation of commodities as follows: coal in barges along the 
‘hanged, # Atlantic coast; coal by motor vehicle from mines in Fayette, 
lomestit § Westmoreland and Greene counties, Pa.; property in tank 
that the ucks; refined petroleum in tank trucks between points in 
it said, Ississippi; fluid milk by motor truck; petroleum and petro- 
on, and® leum products, in bulk, by barge along Gulf Intracoastal Wa- 
ar Food terway; motor transport within New York City metropolitan 
‘lusively § area; fresh meat, meat products or packing house products 
vent €&@ and supplies from points of origin in Illinois, Iowa, Kansas, 
7 ichigan, Minnesota, Missouri, Nebraska, Ohio, South Dakota, 





est Virginia, or Wisconsin; rubbish, paving and asphalt ma- 
terials and supplies, etc., for the City of Detroit; motor trans- 
Port within Chicago metropolitan area; property by carriers 
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performing pickup and delivery service for rail, motor and 
water linehaul carriers. 

_ Article VIII, “storage and terminal services,” includes sec- 
tions 8.1 to 8.4, covering storage and terminal services gen- 
erally, dry storage services, cold storage services, and bulk 
storage of liquid commodities. 


COMMUTATION FARE CONFERENCE 


Examiner William A. Disque held a pre-hearing confer- 
ence at Chicago, July 15 and 16 of parties of interest in 
No. 28974, interstate commutation fares, Chicago district (see 
Traffic World, July 17). Assisting him were Dr. Ford K. 
Edwards of the Commission’s bureau of transport economics 
and statistics, and F. B. McElroy, transportation rate expert 
of the Illinois commission. Statements from the parties as 
to estimated time to be required to put in their respective 
testimony indicated that at least a fortnight would be needed 
for hearing. There was tentative agreement that the hearing 
would be held at Chicago, beginning October 11. 

Much of the discussion in the two-day prehearing con- 
ference centered around factors to be included in calculating 
cost figures to be put in as exhibits by railroads furnishing 
suburban passenger transportation to and from Chicago. It 
was agreed that these figures should show the out-of-pocket 
cost of the service, the added cost resulting from allocations 
of such expenses as rail depreciation and station maintenance 
among line-haul and suburban passenger traffic, and a fair 
addition for general expenses. It was pointed out and agreed 
that, in effect, the cost figures should show what each railroad 
would save, both in immediate operating expense and in long 
term depreciation and maintenance expense, should suburban 
service be eliminated. 

Dr. Edwards said the important question to be resolved, 
in case the costs and suburban passenger traffic income should 
show that the traffic was not paying its way, was whether 
increases should be made in commutation fares to put that 
traffic on a paying basis as a unit, or whether, to the extent 
the costs exceeded the revenue, it should be permitted to 
add to the burden of other traffic. 


oO. P. A. AND OIL BARGE RATES 


The maximum rates prescribed by the Office of Price Ad- 
ministration in amendment No. 1 to revised supplementary 
regulation 14 of the general maximum price regulation (see 
Traffic World, July 17) were stated in cents a barrel of ca- 
pacity by the month and ranged from 25 cents a barrel for 
small barges (those of 750 to 1,500 barrels capacity) to 12 
cents a barrel for barges of 12,000 barrels capacity and over, 
according to the O. P. A.’s announcement. 

The maximum rates for charter of tugboats, said the 
O. P. A., were graduated on the basis of horsepower ratings 
and ranged from $3.50 an hour for tugboats of 59 horsepower 
and less to $21 an hour for tugboats of over 750 horsepower. 

The tank barge charter rate ceilings applied to all of the 
waterways covered in the new amendment, while the max- 
imum rates established for tugboats applied only to the At- 
lantic Intracoastal Waterway and the Gulf Intracoastal Water- 
way, the O. P. A. explained. 

“Towboats are used on the Mississippi rather than tug- 
boats,” it continued, “while on the Gulf of Mexico sea-going 
tugboats of high horsepower ratings are used, they being spe- 
cially designed for transportation on these routes. A study is 
being made by O. P. A. of existing charter rates for these tow- 
boats and sea-going tugboats with a view to establishment of 
specific charter ceilings later. Meanwhile, they remain under 
the general maximum price regulation.” 

Carriers whose maximum prices are subject to amendment 
1 to revised supplementary regulation 14 are required to file 
their financial operating statements with the O. P. A. quar- 
terly, the O. P. A. said, adding that “a periodic review of these 
reports will permit the making of adjustments in cases where 
they are shown to be necessary.” It said that “this provision 
has been approved by the industry.” 


FORWARDER RATES INQUIRY 


Middlewest Motor Freight Bureau, as intervener, has 
filed a brief in No. 28896, Forwarder Rates Conditioned Upon 
Aggregates of Tonnage, an investigation instituted by the 
Commission on its own motion into the rules, regulations and 
practices affecting rates and charges applicable to various 
commodities, published in item No. 255 of Mutual Distributing, 
Inc., Tariff I. C. C. FF-No. 1. The provisions of this item, 
said the brief, generally authorized the application of lower 
rates conditioned on the tendering of a specified amount of 
tonnage by either a shipper or a consignee to the freight for- 
warder within a specified time and subject to certain con- 
ditions. - 

In maintaining more than one level of rates on the same 



































186 


commodity, between the same points, in order to avoid prefer- 
ence, said the brief, the lower level of rates must be subject 
to certain conditions, the effect of which would result in a 
saving in transportation expenses to the carrier which, it 
said, was not the case here. 

The brief asked that the Commission find that there was 
no saving to the carrier under the so-called “flat rates” pub- 
lished in section 4 of the aforementioned tariff over the normal 
applicable class rates published in section 1 of the same tariff, 
and that the provisions disregarded the element of classifica- 
tion and were, therefore, unlawful, in violation of sections 404 
and 405 of the act. It also asked the Commission to find that 
the provisions preferred large shippers capable of complying 
with the limitations maintained in the rules to their preference 
and the prejudice of smaller shippers; that the tariff did not 
plainly state the provisions which would be applicable under 
all circumstances; that the provisions constituted a destruc- 
tive and competitive practice contrary to the declared policy 
of Congress; and that the provisions were not only unlawful 
because of their indefiniteness, but that the principles at- 
tempted to be established were unlawful. The Commission, 
the brief said, should require cancellation of the provisions. 


Lighterage Charge 


“The tests of when increases may be granted by the Presi- 
dent under the act of Oct. 2, 1942, are, it is submitted, also 
declaratory of the tests which your Commission should apply 
in carrying out its expressed intention to give consideration to 
the stabilization program when passing upon proposed rate in- 
creases,” says Price Administrator Brown in a brief in I. & S. 
No. 5179, Unloading Lumber at New York Harbor. 

The proceeding involves a proposal published in supple- 
ment No. 48 to Trunk Line Tariff Bureau Freight Tariff No. 
116-A, I. C. C. No. A-720, W. S. Curlett, agent, to establish 
charges for unloading at New York rail terminals carload ship- 
ments of east-bound lumber and other forest products from cars 
to lighters for delivery to points within the free lighterage 
limits of New York harbor. The proposed schedules were pro- 
tested by the O. P. A., Port of New York Authority, Shippers 
Conference of Greater New York, Greater New York Lumber 
Dealers Association, Inc., and the Brooklyn Chamber of Com- 
merce, and were suspended by the Commission until Aug. 1 
(see Traffic World, Dec. 26, 1942, p. 1507). 


The price administrator asks the Commission to find that 
the respondents have failed to demonstrate that the proposed 
unloading charges are necessary to remove any unlawfulness 
or to correct a gross inequity, or that they are necessary to 
aid in the effective prosecution of the war, and that the present 
—, which include the unloading service, are just and rea- 
sonable. 


The stabilization act, said the brief, prescribed no special 
standards to govern the action of the price administrator when 
he intervened to oppose rate increases, and continued: 

However, since the President is authorized (by the same sentence 
to which the proviso stabilizing carrier and utility rates is appended) 
to allow increases in prices only where necessary to aid in the effective 
prosecution of the war or to correct gross inequities, it seems evident 
that the Congress intended the same standards to govern the action 


of the President’s designee with respect to proposed increases in car- 
rier and utility rates. 

The proviso also describes no special standards to govern the action 
of the regulatory agencies in passing upon rate increases subject to 
the notice-and-intervention procedure. However, it seems equally evi- 
dent that the Congress expected that the regulatory agencies, in passing 
upon rate increases, would apply the same standards as would govern 
the President in passing upon proposed price increases or his designee 
in intervening in rate increase proceedings. 


The Commission, said the brief, had recognized in re-opened 
Ex Parte 148, decided April 6, that the Congressional policies 
expressed in the interstate commerce and the price control and 
stabilization acts were “complementary.” In that, and other 
proceedings, it said, the question had been raised whether the 
interstate commerce act had been amended by the stabilization 
act of October 2, ‘‘and the Commission has rejected the conten- 
tion of the price administrator that such was the effect of the 
like statute.” However, it said, “we do not believe that the 
Commission’s action in this and like proceedings necessarily 
depends on the validity of the construction we have contended 
for. The Commission’s conclusion is wholly consistent with a 
molding by the Commission of its procedure under the broad 
mandate of section 15 (a)(2) of the interstate commerce act in 
such a way as to assure the closest correspondence between 
that part of the stabilization program entrusted to the eco- 
nomic stabilization director and the price administrator, on the 
= hand, and that part entrusted to the Commission, on the 
other.” 

Carriers, said the brief, might propose increased rates which 
might be found to fall within the range of the just and reason- 
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able when measured by standards appropriate to peace-time or 
even to war-time, in the absence of an over-all national stabijj. 
zation program. Since the effectiveness of that program, how. 
ever, depended on the prevention of increases in prices wherever 
possible, it said, “this so changes the conditions of our war-time 
economy that an increased rate cannot be considered just and 
reasonable as long as the rate which the carrier proposes to 
increase remains just and reasonable. Thus, this view gives 
effect to the existence of the national stabilization program by 
requiring proof that the proposed change in the existing rates 
is necessary.” 

Clearly it was necessary for the effective prosecution of 
the war that efficient transportation service be provided, said 
the brief. However, it added, even when a carrier succeeded in 
showing that an increase in the existing rate was justifiable 
there would still remain the question of whether the proposed 
rates were justifiable “under the statutory standards prescribed 
for the Commission’s rate action, interpreted in the light of 
war-time conditions. The Commission would, of course, allow 
no higher rates than could be justified under such standards,” 

Briefs have been filed in I. and S. No. 5179 also by the 
respondent railroads, the Chamber of Commerce of the State 
of New York, Port of New York Authority, the War Depart- 
ment, Greater New York Lumber Dealers’ Association, and 
for a group of four waterfront lumber dealers. 

The rail respondents pointed out that the suspended sched- 
ules had proposed to establish the same charge for unloading 
eastbound lumber shipments from cars at their terminals “as 
has been assessed for loading westbound lumber shipments 
into cars.” The unloading charge had not been published 
concurrently with publication of the loading charge, they 
said, for the reason that “eastbound lumber traffic to the 
terminals for unloading from cars and delivery to vessels, 
lighters or barges was practically non-existent until the dis. 
continuance of coastwise and intercoastal water transportation 
due to conditions arising out of the war.’’ The present level 
of the line-haul rail rates on lumber, said they, was the out- 
come of intense water and truck competition over a long 
period of time and was too low to compensate the respondents 
for the unusually costly service rendered by them in unloading 
lumber from cars to vessels, lighters, or barges. 

The protestants’ briefs uniformly asked that the suspended 
schedules be cancelled. Twenty-five identical requested find- 
ings were listed by the Greater New York Lumber Dealers’ 
Association, Inc., by the Port of New York Authority, and 
by the four waterfront lumber dealers, the latter also indicat- 
ing that they adopted the brief of the Port of New York 
Authority. 

The War Department contended in its brief that the charges 
proposed were unwarranted and unreasonable, ‘and are unduly 
discriminatory against lumber as compared with other com- 
modities.” The Chamber of Commerce of the State of New 
York said that the respondents attempted to support their 
proposal by the plea that the unloading charges would dis- 
courage the use of lighterage equipment, “of which they claim 
there is a shortage, and will tend to force the consignees to 
receive their lumber shipments on private and public side 
tracks. No argument is required to demonstrate that rates 
proposed for such a purpose are unlawful. If the railroads 
desire not to furnish a particular transportation service they 
may, with the Commission’s approval, discontinue or abandon 
it and cancel their rates. Or if they have reasons for a tem- 
porary interruption they may resort to embargoes. But they 
may not offer and undertake to furnish a transportation serv- 
ice and then maintain unreasonable or discriminatory rates 
for the purpose of discouraging shippers from using it.” 





















































CAR-HIRE SETTLEMENT CASE 


Warren C. Kendall, chairman of the car service division 
of the Association of American Railroads, and as agent for 
and in behalf of railroads subscribing. to the car service and 
per diem agreement of the association, including the Atlantic 
Coast Line Railroad Co., the Central of Georgia Railway Co., 
and M. P. Calloway, trustee, and Louisville & Nashville Rail- 
road Co., has petitioned the Commission to reopen No. 17801, 
Rules for Car-Hire Settlement, for further hearing. Further 
hearing, is asked, says the petition, solely for the purpose 
of determining and prescribing just and reasonable rentals 
to be paid by the Atlanta & St. Andrews Bay Railway Co. for 
the use of the cars of “your petitioners” and reasonable rules 
for car-hire settlement between the railroad and petitioners. 


RULES 15 AND 16 SUSPENSION 

The Commission has issued an order discontinuing I. and $. 
No. 5165, Classification Rules 15 and 16, stating that the re 
spondents under special permission had filed tariffs effective 
June 30 canceling the schedules under suspension which pfro- 
posed to set aside Rule 15 and revise Rule 16 in Consolidated 
‘es Classification No. 15 (see Traffic World, June 26, 
p. Rs 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2264, the Commision has suspended from 
July 15 until Feb. 15, the operation of certain schedules as 
published in supplement No. 2 to joint tariff MF-I. C. C. 
No. A-34, and joint tariff MF-I. C. C. No. A-42, published by 
The New England Motor Rate Bureau, Inc., Agent, Boston, 
Mass. ‘The suspended schedules propose the cancelation of 
commodity rates on sugar from South Boston, Mass., to various 
destinations in Maine, New Hampshire and Vermont. 

In I. and S. M-2265, the Commission has suspended from 
july 20 until Feb. 20, the operation of certain schedules as 
ublished in supplement No. 1 to tariff MF-I. C. C. No. A-122 
of Middle Atlantic States Motor Carrier Conference, Inc., 
Agent, Washington, D. C. The suspended schedules proposed 
to increase or to cancel commodity rates on newspaper supple- 
ments from Parsons, Pa., to certain points in New Jersey and 
New York. To New York, N. Y., Zone 2, for example, it was 
proposed to increase the less-than-truckload rate from 31 to 
56 cents a 100 pounds and to cancel the 23,000-pound com- 
modity rate of 24 cents and apply a class rate of 37 cents a 
100 pounds. 

In I. and S. No. 5240, the Commission has suspended from 
July 22 until Feb. 22 the operation of certain schedules as pub- 
lished in supplement No. 79 to the Missouri Pacific Railroad 
Company’s tariff I. C. C. No. A-9458 and supplement No. 59 
to the St. Louis-San Francisco Railway Company’s tariff 
1.C. C. No. 11146. The suspended schedules propose to increase 
the rates on wooden billets not in excess of 4 feet in length or 
6 inches in width or thickness, between various points in the 
Southwest. 

In I. and S. No. 5239, the Commission has suspended 
from July 23 until Feb. 23 the operation of certain schedules 
as published in supplement 7 to Agent R. H. Hoke’s tariff 
I.C. C. No. 772. The suspended schedules propose to increase 
the rates on raw peanuts, in carloads, from points in Virginia 
and North Carolina to Miami and Tampa, Florida. 


Export Bills of Lading 


A. J. Kelley, chairman of the export and import traffic 
committee of the National Industrial Traffic League, has 
advised League members of the committee’s opposition to a 
proposal which he said had been made to the trans-conti- 
nental lines to abolish the use of through export bills of 
lading via all excepting six steamship lines, three of which 
were not operating. Although a supplement making this 
procedure effective had not yet been issued, said he, “your 
committee has official information it is ‘in the works.’” Con- 
tinuing, he said: 


Under the authority granted the export and import traffic com- 
mittee by the League two years ago, when we successfully opposed the 
cancelation of through export bills of lading as then proposed by the 
carriers, we are proceeding along the same lines and are informing 
them that there appears to be no good reason for such procedure now 
or at any other time. The carriers are fully protected in their liability, 
and so far as a hasty check up has been able to determine, no rate 
changes are proposed insofar as the inland haul is concerned. There is, 
however, the very salient point that the ocean freight rates from the 
Pacific coast on business moving from east of the Denver-Fargo Line 
are only reduced when goods move on through export bills of lading, 
and unless the steamship lines amend all their tariffs, shippers will 
lo8e the benefit of the lower ocean rates they get with the use of the 
through bills of lading. Your export and import traffic committee is 
opposing this proposal very strongly and has requested a public hear- 
ing to present competent witnesses in opposition thereto. 


_ Mr. Kelley, questioned as to the meaning of his letter, 
In view of the statement made on July 9, by J. G. Stubbs, 
chairman of the bureau, that the rate advice had been pub- 
lished inadvertently and would be withdrawn immediately 
(see Traffic World, July 10, p. 79), said July 19 that he had had 
no formal advice to that effect. He said his office had had a 
telephone call to the effect that the rate advice would be with- 
drawn, but that he was not satisfied that such a withdrawal 
Would cure the situation. He pointed out that, even after such 
Withdrawal, bills of lading would be issued only on traffic des- 
tined overseas by “common carriers by water,” and that that 
description did not include vessels operated by the War Ship- 
ping Administration. He said his information was to the effect 
that an effort was being made to have the W. S. A. so declare 
queseels, at least to the extent that they carried commercial 
c. 


The lines to which the railroads had intended limiting 
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the issuance of the export bills, he said, while numbering only 
six, included three on which there was at present no service, 
the Pacific Islands Transport Lines, the Silver-Java-Pacific 
Lines, and the Trans-Atlantic Steamship Company, Ltd. Of 
the remaining three, he said, anything approaching regular 
service could only be had on the Union Steamship Company 
of New Zealand and the United Fruit Company. The sixth, 
the Pacific-Asiatic Direct Line, he said, had a sailing at present 
only once in two or three months. The United Matson Lines, 
over which commercial traffic could best be moved, he said, 
was still not available because of its operation by the W. S. A. 

A substitute for the withdrawn rate advice limiting the 
issuance of ‘export bills of lading through Pacific ports to six 
specified steamship lines has been recommended by the Trans- 
continental Freight Bureau’s standing rate committee. The new 
recommendation provides for issuing the bills to “common 
carriers by water,” a phrase which A. J. Kelly, chairman of 
the export and import traffic committee of the N. I. T. L., 
had said, earlier in the week, in effect still limited the use 
of the bills to the six specified lines. At the Transcontinental 
Freight Bureau it was said that the new proposal named the 
six lines as having agreed to pay demurrage or storage charges 
to which they were liable under the terms of the bill of lading 
and to pay the cost of handling shipments on such bills from 
points of railroad delivery to their ships. The purpose of 
naming those lines, however, it was insisted, was merely for 
shipper information. If other lines expressed acceptance of 
the terms, bills of lading would be issued via them and their 
names, too, would be included, it was said. 


RAIL BILL OF LADING FORMS 

Approving a request of the Association of American Rail- 
roads, the Commission, by an order in No. 4844, in the matter 
of Bills of Lading, Domestic Bill of Lading, and Livestock Con- 
tract, has authorized publication in the Consolidated Classifi- 
cation of a uniform bill of lading and uniform order bill of 
lading in form presented by the association, subject to the 
conditions (1) that the wording on the face and back of the 
forms will conform to that now printed in the Classification, 
the only changes being in the arrangement and spacing of the 
printed matter on the face of the forms, and (2) that the rail 
carriers shall allow shippers to use up their present supply of 
bills of lading before requiring such bills to conform to th 
rearrangement authorized. : 

By a letter dated June 16, 1943, the association requested 
to be advised whether the Commission had any objection to 
the publication in the classification in place of the uniform 
standard bill of lading and uniform order bill of lading now 
appearing therein, certain sample forms submitted therewith, 
the wording in such forms being the same as prescribed by the 
Commission in its several reports, changes being made only in 
the arrangement of the printed matter and the spacing. 

The letter of the Association of American Railroads, signed 
by W. J. Kelly, assistant to the vice-president, asking the Com- 
mission for its reaction in connection with the adoption of the 
new form of bills of lading, designated as A. A. R. Form A, 
Revised, said all departments of the U. S. government had now 
adopted, and by general regulations No. 97 the Comptroller 
General had prescribed, as standard a five-part new form of 
U. S. government bill of lading “which in most particulars 
follows closely A. A. R. Form A, Revised.” 

“So long as all government shipments are now to be made 
on the combination form, it is desirable, in the present emer- 
gency, that A. A. R. Form A, Revised, be placed in general use 
on all railroads,” said he. “We are asking shippers generally 
through the National Industrial Traffic League and the National 
Association of Shippers Advisory Boards to cooperate in this 
program.” 

E. F. Lacey, executive secretary of the National Industrial 
Traffic League, in a circular to League members, reproducing 
Mr. Kelley’s letter, said a unit bill of lading, waybill and ship- 
ping order had been under consideration for the last two or 
three years by the League’s bill of lading committee and had 
been the subject of conferences with committees of the rail- 
roads. It was the opinion of the committee, said he, that the 
form was a forward step calculated to eliminate errors and 
expedite the handling of traffic, “therefore it is worth the seri- 
ous consideration and trial by members in position to use it.” 


FRESH MEATS, ETC., TO THE WEST 

Warren H. Wagner, attorney for the complainants in No. 
28978, Geo. A. Hormel & Co., et al. vs. Atchison, Topeka & 
Santa Fe Railway Co., et al., and No. 28978, Sub. 3, Cook Pack- 
ing Co. vs. Atchison, Topeka & Santa Fe Railway Co., has filed 
a reply to a petition of Northwestern Livestock Shippers Traffic 
League, in which the league asked for permission to intervene, 
and asked that the proceedings be dismissed. The petition fur- 
ther asked that, if “the complainants insist upon bringing up 
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this freight rate controversy now, complainants be directed to 
seek reopening of Westbound Rates on Meats, 210 I. C. C. 13, 
and Docket 17,000, Rate Structure Investigation, Part 9, Live- 
stock—Western District Rates. 

Mr. Wagner’s reply asked that the petition be denied, and 
contested the interpretation placed by the league on a state- 
ment of the Commission in I. and S. 5130, Packing-House Prod- 
ucts, Montana to Oregon and Washington, 253 I. C. C. 215, that 
reopening of the proceeding in Westbound Rates on Meats, at 
which all parties would have an opportunity to be further 
heard, should be requested by the complainants in the instant 
proceedings. The record in the investigation and suspension 
proceeding had been held open at the request of counsel for the 
league, but the league had declined the opportunity to be heard, 
said Mr. Wagner. 

Replying to what he called “innuendoes” in the league’s 
petition, Mr. Wagner cited letters sent by Arthur M. Geary, 
secretary of the league, to the War Production Board, the 
Office of Defense Transportation, the war food administrator, 
and the Board of Investigation and Research (see Traffic World, 
April 10, p. 876, and May 15, p. 1143). The section in the league’s 
petition referred to asked about “the nature of hidden forces 
endeavoring to pull political wires behind the scenes,” and 
about “attempts to undermine orderly procedure by use of 
false propaganda urging confusing new legislation.’’ No facts 
were stated to support any of those “innuendoes,” said Mr. 
Wagner's reply, “nor are there any facts which can be cited.” 


Pullman Reservation Refund 


Examiner A. C. Wilkins held a hearing at Chicago, July 21, 
in No. 28983, James Flett, doing business as James Flett Organ- 
ization, vs. Pullman Company. Harry M. Brostoff, general 
counsel for the complainant, who, he testified, operated at 
Chicago as “a selling agency,” said he and Mr. Flett had pur- 
chased tickets for transportation to Chicago in Pullman cars 
leaving Washington, D. C., at 5:25 p. m. on December 18, 1942. 
He said they were that day attending an O. P. A. meeting which 
did not end till 6 p. m., and were unable to leave the meeting 
long enough to cancel their Pullman reservations. . . . The Pull- 
man Company refused to refund $12.38 paid for the reservations, 
he said. If the reserved space had been occupied by other 
passengers, the company should have refunded the money to 
Mr. Flett, he said. In addition, he asked that the company 
revise its so-called refund tariff to require the defendant, when 
denying refunds for unused tickets, to state whether or not 
other passengers had used the space reserved, and, if used by 
other passengers, to refund the rate applicable from the point 
where the space ceased to be unused. 


Edward P. Burke, passenger traffic manager, Pullman Com- 
pany, testified that company records showed the upper and 
lower berths reserved for Mr. Flett and Mr. Brostoff had not 
been used by any passengers on the Washington-to-Chicago 
trip. The present tariff provided for refunds if cancellations 
were made up to the time the agent’s diagram was turned 
over to the conductor, usually from five to ten minutes before 
departure, he said. Prior to May 20, 1942, when that prac- 
tice became effective, he continued, refunds were made in 
all circumstances when tickets for Pullman space were not 
used. The present arrangement had been made to encourage 
early cancellations so that Pullman space would be utilized 
more fully, he said. He added that the company lost, through 
the arrangement, from a public relations and revenue stand- 
point In the first six months of 1941, he said, 29,817 claims 
for refunds had been made to the passenger office at Chicago, 
and 18 employes had been able to handle those requests. In the 
first six months of 1943, he said, 93,732 claims had been made; 
94 employes had handled the claims, and at the present time 
there existed a month’s backlog of adjustments of such claims. 
He said a great expense was involved in finding and checking 
conductors’ working diagrams to determine whether or not 
space reserved for and not used by some passengers was used 
in full or part by other passengers. He said the company in- 
tended to reestablish its former policy of making refunds to all 
holders of unused ticekts as soon as peace-time travel condi- 
tions resumed. 


S. A. L. ACCIDENT 


Following a head-end collision between two freight trains 
on the line of the Seaboard Air Line Railway Co. near Garling- 
ton, S. C., June 1, which resulted in the death of three em- 
ployes and the injury of four employes, the Commission, in its 
Investigation No. 2703, In the Matter of Making Accident In- 
vestigation Reports under the Accident Reports Act of May 6, 
1910, has recommended that Seaboard establish an adequate 
block system on the line on which the accident occurred. 

The report said that the accident was caused by failure to 
deliver a meet order to the superior train. In the territory 
where the accident occurred, it said, trains were operated by 
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timetable and train orders, and a manual-block system for fol 
lowing passenger trains only. If an adequate block system 
had been in use in this territory, it said, the accident would 
not have occurred. 





Switch Track Operations 


Examiner Wilkins held a hearing at Chicago, July 22 in 
No. 28977, Limits Industrial Building Corporation and Borin 
Art Products Corporation vs. Baltimore and Ohio Chica 
Terminal Railroad. The complainants allege the defendant 
violates section 1 of the act by failing to make deliveries oye, 
a switch track to the Cicero, Ill., plant of the Borin Company 
a manufacturer of mirrors, picture frames, and similar house. 
hold goods. The plant is owned by the Limits Industrial Buijq. 
ing Corporation. 

L. V. Locker, part owner of the Borin Company, testifieg 
that an injunction was obtained by the Greenlee Foun 
Company, which occupies a plant fronting on the switch track, 
enjoining the complainants from using the track. The injune. 
tion did not mention operation over the track by the railroad 
The injunction order was obtained in the superior court of 
Cook County, Ill., and was sustained by the Supreme Court of 
Illinois. It became effective August 26, 1942, he said. The 
B. & O. C. T. had made no deliveries over the track since 
that date, he said, adding that the railroad had the legal 
right to operate thereon because it was not enjoined, in the 
injunction proceedings, from “operating the track.” The rail. 
road, he said, owned the track and, under section 1 of the act, 
had the obligation of delivering cars to the Borin Company 
at the request of that company. The company had made 
the request recently but the railroad refused to deliver the 
cars, said he. 

Erich W. Lademann, general agent for the railroad, said 
that Simon Herr, attorney for the complainants, had, on 
August 26, 1942, requested the railroad to aid the Limits 
Industrial and Borin companies in meeting the requirements 
of the injunction order by ceasing to operate locomotives and 
trains over the switch track. He said that if the railroad began 
again to deliver cars to the Borin Company, the railroad 
would be guilty of aiding and abetting that company in vio- 
lating the law. Representatives of the Greenlee Foundry 
Company, testifying in opposition to the complaint, said the 
injunction had been sought on the grounds that the switch 
track was a nuisance to that company and that, since the 
track had been built in a Cicero public street for the benefit 
of one or two private companies, the construction and operation 
of a “team” track in a public street was a violation of state 
law. The Illinois Supreme Court had upheld that argument, 
they testified. 





TEXAS RATE INCREASES 


The Commission, by an order in No. 28846, Increases in 
Texas Rates, Fares, and Charges, has authorized Guy A. Thom- 
son, Trustee for the Missouri Pacific Lines in Texas (Houston 
& Brazos Valley Railway Co., and International-Great Northern 
Railroad Co.), to provide, in connection with the present rate 
on magnesium hydroxide, in tank cars, from Velasco (Dow), 
Tex., to Charles, Tex., that the minimum carload weight shall 
be the actual track-scale weight, but not less than 70,00 
pounds, in lieu of the present minimum carload weight and 
estimated weight a gallon. The order followed filing of a peti- 
tion by the trustee to revise item No. 11830-B in supplement 
No. 30 to Texas Lines’ Tariff No. 60-E, Agent Ira D. Dodge's 
R. C. T. No. 204 (see Traffic World, July 3, p. 18). 

Galveston-Houston Breweries, Inc., Gulf Brewing Co., and 
Galveston Chamber of Commerce have asked the Commission 
to dismiss, without prejudice, their petition, dated March 41, 
1943, for reconsideration and modification of the Commission's 
order of Dec. 18, 1942, covering rates on malt liquors between 
points in Texas, in No. 28846, Increases in Texas Rates, Fares 
and Charges. 

The March 31 petition, they said, resulted from the fact 
that the rates on malt liquors, intrastate between points i 
Texas, were on a higher level than the interstate rates between 
points in Texas and between points in the southwest generally. 
That condition, they added, had now been removed by action 
of the Texas carriers and the Railroad Commission of Texas, 
effective July 15, 1943, on which date the distance rates on malt 
liquors between points in Texas would be the same as on inte! 
state traffic, and specific rates were established to certain points 
in Texas so as to accord “our breweries the same basis of rates 
that generally prevails from breweries in other states to Texas 
destinations.” 


You may either write or wire our Washington office 
for information concerning matters in any d 


of the government there, if you are a subscriber 


THE DAILY TRAFFIC WORLD. 













(Digests 















































jily 24, 19 


— 


Loss 
Traffi 


take 
publi 


—— 


(Supre 


express col 
monds, it \ 
jst WaS U 
tion, and a 


check 


delivery. 


In act 


glesman’s 
deck by F 
tad becorr 


hut the bt 

Evide! 
delivered 
of express 
for transp 
the hotel | 


for the los 

Evide 
ship betws 
the compe 
the porte! 
where the 
trol over 
his service 
ON. W. F 


N 


(Diges 
sion con 
motor cd 
mission 

East 

of Hugo, 
fined $55 
of failure 
tion of i 
to remai 
to requi1 
id 


Nor 
of Dalla 
total of 
informat 
shipper 
tificate ; 
Of the f 
pended 
the sam 
Dallas, | 
charging 
ployed ; 
transpo} 
requirec 


The 
with the 
toad, a 
district 
of the t 
line tra 
line fro 


RLD 


r fol. 
yStem 
vould 


began 
ilroad 
1 Vio- 
undry 
d the 
witch 
e the 
enefit 
ration 
state 
ment, 


ses in 
‘hom: 
yuston 
*thern 
t rate 
Dow), 
shall 
70,000 
t and 
| peti- 
oment 
odge’s 


., and 
ission 
ch 31, 
ssion’s 
tween 
Fares 


e fact 
ats in 
tween 
rally. 
action 
Texas, 


inter- 
points 


rates 
Texas 


er to 


amass aasaasssamecaamaaasssaaasacemamsssmsama ranean 
Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


gests taken from Reporters and Digests of National Reporter System, 
0 published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 


eel 


LOSS OF OR INJURY TO GOODS 


(Supreme Court of Nebraska.) In action to recover from 
apress company for loss of salesman’s trunk containing dia- 
monds, it was necessary for plaintiff to establish that property 
st was unconditionally delivered for immediate transporta- 
‘jon, and acceptance for that purpose, and possession of a bag- 

check for the trunk was “prima facie evidence” of such 

very. 
g: inaction to recover from an express company for loss of 
glesman’s trunk containing diamonds, possession of a baggage 
weck by plaintiff was not conclusive upon the company that it 
iad become possessed of the trunk represented by the check, 
jut the burden was upon the company to prove the contrary. 

Evidence that salesman’s trunk containing diamonds was 
ilivered to hotel porter who attached thereto baggage check 
if express company to enable company to identify the trunk 
fr transportation, and that the trunk was left unguarded on 
he hotel loading dock and stolen before coming into possession 
if the company, was insufficient to show “delivery” of the 
unk to the company so as to impose liability on the company 
for the loss of the trunk. 

Evidence was insufficient to establish any agency relation- 
sip between hotel porter and express company so as to render 
the company liable for loss of a salesman’s trunk for which 
the porter had issued the express company’s baggage check, 
where there was no evidence that company exercised any con- 
tol over the porter or that it paid him any compensation for 
his services. (Shiman Bros. & Co. vs. Nebraska Nat. Hotel Co., 
9N. W. Rep. 2d 807). 


Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Eastern Oklahoma district, at Muskogee, Jordan Bus Co., 
of Hugo, Okla., a motor common carrier of passengers, was 
fined $550 July 12 on its plea of nolo contendere to charges 
of failure to have in its files certificates of physical examina- 
tion of its drivers, with permitting and requiring its drivers 
toremain on duty for excessive hours a week, and with failure 
rr its drivers to prepare and keep logs. The fine was 


Northern Texas district, at Dallas. English Freight Co., 
of Dallas, a motor common carrier of property, was fined a 
total of $3,500 June 30 on its plea of nolo contendere to an 
information charging it with granting rate concessions to a 
shipper and with failing to have in its files a doctor’s cer- 
tificate attesting to the physical fitness of one of its drivers. 
Of the file, $500 was required to be paid and $3,000 was sus- 


pended for a probationary period of one year. On June 28 
the same court fined W. L. Odle and Leonard Price, both of 
Dallas, $50 each on pleas of guilty to separate informations 
charging them with falsifying their driver’s logs while em- 
ployed as drivers by English Freight Co. in operating trucks 
transporting property in interstate commerce. The fines were 
required to be paid. 


BURLINGTON-ROCK ISLAND LEASES 

__ The Chicago, Rock Island and Pacific Railroad, joint owner 
with the Burlington Route of the Burlington-Rock Island Rail- 
toad, a Texas corporation, received permission in the federal 
district court at Chicago, July 22, to seek Commission approval 
of the two owner railroads proposal to lease the B.-R. I. main 
line track between Teague and Galveston, Tex., and a branch 
line from Teague to Mexia, Tex., to the Chicago, Rock Island 
and Gulf Railroad, Fort Worth and Denver City Railway, and 
the Gulf Coast and Santa Fe Railway. 

Trustees of the Rock Island Lines informed the court that 
at present the B.-R. I. leases its main line between Waxahachie 
and Teague, Tex., to the C. R. I. and G. and the F. W. and 
D.C. for an annual rental of $126,000. They asked that the 
rental agreement be amended to include the following portion 
of the lessor’s line: 

Approximately 150 miles of track from Teague to Houston, 
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to be leased to the C. R. I. and G. and the F. W. and D. C.; a 
13.6-mile branch line from Teague to Mexia, to be leased to the 
same two companies; a 47.22-mile line from Houston to Galves- 
ton, to be leased to the G. C. and S. F. Railway. The B.-R. I. 
would receive an annual rental of $150,000 for the use of the 
property to be included under the proposed amendment, they 
said. If the arrangement is approved, they said, Burlington and 
Rock Island trains can operate jointly from Dallas to Gal- 
veston. 

The court also authorized the Rock Island trustees to sell 
$°82,791 of stocks of non-affiliated companies, acquired by the 
railroad in recent years. The stocks were acquired at various 
times at a total cost of $210,441, trustees said. They said the 
railroad obtained no advantage in holding the stocks and the 
sale of the stocks would be to the interest of ultimate reorgan- 
ization of the railroad. 


ELKINS ACT PROSECUTION 


The Commission has been advised that on July 12 in 
the U. S. District Court at Los Angeles, Calif., New Mexico 
Produce Distributors, Inc., pleaded guilty to three counts 
of a six-count information filed against it charging solicita- 
tion of concessions by means of false billing in respect of 
the transportation of mixed shipments of fresh fruits and 
vegetables in interstate commerce, in violation of section 1 
of the Elkins act. The court imposed a fine of $1,000 on each 
—_— ne a total of $3,000, and the remaining counts were 

ism‘ssed. 


COMMODITIES CLAUSE SUIT 


The South Buffalo Railway Co., Bethlehem Steel Co., and 
the Bethlehem Steel Corporation have filed answers in the fed- 
eral court at Buffalo, N. Y., denying violation of the commodi- 
ties clause of the interstate commerce act charged in a suit 
brought against them by the Department of Justice on recom- 
mendation of the Commission (see Traffic World, June 12, p. 
1397). They asked for dismissal of the complaint, denying alle- 
gations pointing toward unlawful practices, according to the 
department. It was stated in the answers, according to the 
department, that the three companies, though closely affiliated, 
were managed entirely independently and that the South Buf- 
falo was not transporting any commodity in which the steel 
company had any interest. 


Cc. AND N. W. REORGANIZATION 


The Commission has filed an answer in federal district 
court at Chicago to the petition of Luther M. Walter and 
Helen W. Munsert, attorneys for the debtor in the Chicago 
and North Western reorganization case, in which they asked 
an order requiring the Commission to reopen the reorganiza- 
tion proceedings for rehearing and modification of its plan 
(see Traffic World, July 3, p. 21). The petition said the two 
attorneys had, May 19, asked the Commission to reopen the 
case so as to permit the corporation to pay in cash the 
$42,250,133 claim of the Reconstruction Finance Corporation. 
Payment of that claim, they had said, would release $135,- 
833,808 of securities held by the R. F. C. and might make some 
equity in the new company available to the stockholders. They 
said the Commission had denied the request, and asked the 
— to issue an injunction against the Commission’s denial 
order. : 

In its answer, the Commission asked for dismissal of the 
injunction proceedings on two grounds: First, orders of the 
Commission in reorganization proceedings are not reviewable 
under the urgent deficiencies act; second, the Commission 
could not entertain the earlier petition to reopen the matter 
because that petition had not been filed within 60 days after 
its report and order approving the plan. 


COMPENSATION FOR SHIP LOSSES 


Another suit has been filed by the Waterman Steamship 
Corporation in the federal court at Mobile, Ala., against the 
U. S. Government, seeking indemnity for vessels lost at sea 
while under time charter to the War Shipping Administration 
(see Traffic World, July 17, p. 158). This suit, the third one 
filed by this company, according to counsel for Waterman, in 
Washington, is for $921,689.78 for the vessel “Antinous” of 
9,648 deadweight tons, lost September 23, 1942. 

Suit has also been filed in the court seeking $928,077.17 for 
the Waterman vessel “Topa Topa,” of 8,366 deadweight tons, 
lost Aug. 28, 1942. - 





LOANS TO RAILROADS 
The Tennessee Central Railway Co. has applied to the 
Commission, in Finance No. 14284, for approval of a loan of 
$414,000 from the Reconstruction Finance Corporation. The 
purpose of the loan, to extend for a period ending not later than 
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April 1, 1950, according to the application, is to finance addi- 
tions and betterments to the road’s property. The loan is to be 
secured by $460,000 principal amount of the road’s first mort- 
gage 4 per cent bonds, series “A,” due April 1, 1967, valued at 
par. 

The road said heavy tonnage now being handled called for 
an early strengthening and rebuilding of bridges and other 
structures and main line tracks, also the extension of passing 
tracks. It added that it was “handling an increased number of 
freight trains as well as numerous troop trains and there must 
be no failure to keep the tracks and structures in proper and 
safe condition.” 

Of the loan applied for, the road said $250,000 should be 
=e available not later than Aug. 31, the balance on Dec. 15, 


Kentucky State Fares 


On petition of the Chesapeake & Ohio and other common 
carriers operating in the state of Kentucky, the Commission, 
division 1, by an order in No. 29000, Kentucky Intrastate Fares, 
has instituted an investigation to determine whether the refusal 
of the Railroad Commission of Kentucky, as alleged, to au- 
thorize or permit the application to the transportation of pas- 
sengers traveling intrastate in Kentucky of coach fares and 
charges corresponding to those established for interstate appli- 
cation on Oct. 1, 1942, causes any undue or unreasonable advan- 
tage, preference, or prejudice as between persons or localities 
in intrastate commerce, on the one hand, and interstate or for- 
eign commerce, on the other, or any undue, unreasonable or 
unjust discrimination against interstate or foreign commerce. 
The investigation is also to determine what fares and charges, 
if any, or what maximum or minimum or maximum and mini- 
mum fares and charges, shall be prescribed to remove such 
advantage, preference, prejudice or discrimination, if any, as 
may be found to exist. 

Petitioners, according to the order, averred that in Ex Parte 
148, Increased Railway Rates, Fares, and Charges, 1942, 248 
I. C. C. 545, the Commission authorized certain increases in 
interstate rates, fares and charges throughout the United States, 
which had been established; that on Aug. 1, 1942, the order 
therein was modified so as to authorize the railroads operating 
in southern passenger association territory to apply the in- 
crease of 10 per cent approved in the order to a basic coach 
fare of 2 cents a mile on the lines of the railroads, pursuant to 
which authority fares for interstate transportation of 2.2 cents 
a mile for one-way travel in coaches were established on Oct. 
1, 1942; that on the latter date petitioners established, among 
others, fares for interstate transportation of 1.98 cents a mile 
for round-trip travel in coaches; and that the Railroad Com- 
mission of Kentucky by report and order dated May 31, 1943, 
refused to authorize or permit the application to the transporta- 
tion of passengers traveling intrastate in Kentucky of coach 
fares and charges corresponding to those established for inter- 
state application on Oct. 1, 1942. Such refusal, petitioners al- 
leged, resulted in advantage, preference and preference between 
the two forms of commerce and discrimination against inter- 
state commerce. 

All common carriers by railroad operating within the state 
of Kentucky subject to the Commission’s jurisdiction have been 
made respondents to the proceeding which is to be assigned for 
a at such time and place as the Commission hereafter 
may fix. 


Depressed Rail Rates 


The New Haven has filed a petition for reversal of the 
Commission’s decision in No. 28850, C. H. Dexter & Sons, Inc., 
vs. New York, New Haven & Hartford Railroad Co. (Howard 
S. Palmer, James Lee Loomis, and Henry B. Sawyer, Trus- 
tees), in which it found a fifth-class rate of 27 cents on im- 
ported manila hemp, in carloads, from New York lighterage 
points to Suffield, Conn., unreasonable to the extent that it 
exceeded 22 cents. The Commission also awarded reparation, 
with interest, on shipments made from August to November, 
1941, although it entered no order for the future saying that 
there was no movement of imported hemp (see Traffic World, 
May 22, p. 1193). 

Referring to certain comparisons in rates made by the 
division in its report, the petition raised the question whether 
voluntary reductions of rates by carriers, at the request of the 
government in the interest of the war effort, might be used to 
their prejudice as a measure of maximum reasonable rates. 
The implication in the report, the petition said, was that be- 
cause the railroad had published a rate to certain Massachusetts 
points, it should have published the 22-cent rate to Suffield. It 
said, also, that the rate was established for the purpose of 
forwarding hemp to the Massachusetts points for storage, and 
that there was no. local consumption of the fiber at either 
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established to meet truck competition, the petition said that y 
if reference to this truck charge in the report implied that the 
rate was possibly somewhat lower than necessary to meet 
rail-truck competition, “such circumstance, again, does not — 
qualify such rate as the measure of a maximum reasonable 
rate, but tends to support the contrary.” Statu: 
The petition said that a controlling test of the probative 
value of compared rates was whether or not they were dp. ‘A tol 
pressed rates, and quoted the Commission’s decision in W, } § before th 
Foye vs. Atchison, Topeka & Santa Fe Railway Co., 255 LC. ¢ &f to the bo 
466 as saying that rates which were depressed because of com. § 2 railroac 
petitive influences “manifestly are not a proper measure of gf rail subsit 
reasonable maximum basis.” Corporati 
tion, ~ 
° e are Jd af 
Class Rate Investigation from the 
e 
By orders in No. 28300, Class Rate Investigation, 1939, ang tions ‘the 
No. 28310, Consolidated Freight Classification, the Commission § , total 0 
division 2, has permitted the intervention of the state of Mary. § routes o1 
land, and of eight motor tariff bureaus. companie 
The Maryland petition said that changes in rates and clasgj- port. 
fications in issue in the proceedings, applicable between points Rece 
in Maryland and other points in official classification territory, plications 
and points in other territories, would affect the commerce and§ because | 
industry of Maryland. board sa 
The petition of the motor tariff bureaus said that trafficf proceed | 
handled by the motor carrier members of the bureau consisted the freez 
primarily of class traffic, and that they were engaged in in.@ cluding | 
tensive competition with the “respondents herein, directly and board's 0 
through freight forwarders.” The motor carriers, said the pe-[§ No. 857, 
tition, did not question that the respondents could transport the that it v 
bulk of available freight traffic “more economically, and in§ tions, 1n¢ 
some cases far more economically, than can the motor cap.j had not 
riers.” On the other hand, it said, there was a small field in Inch 
transportation, in which both rail and motor carriers were effi. § the boar 
cient and economical, and a still smaller field in which the motor § motor c 
carrier was more economical, and continued: Co., and 
The volume of the traffic within the first field, of which respon- tion —- 
dents have a practical monopoly, far exceeds the volume of traffic ing... .- 
which motor carriers can or do participate. It follows that a policy of institutic 
rate making which assesses against this non-competitive traffic oper ™ Wa, of 
ating deficits resulting from non-compensatory rates assessed againt and smé 
traffic competitive with motor carriers if carried far enough, may elimi: § and Gra 
nate the motor carrier not only from the competitive field, but als § apolis, ] 
from the field where concededly it is the efficient and economical point of 
agency. It is to protect the motor carrier industry against the very ® on nego 
real threat of this kind of rate-making that your petitioners desire to division 
intervene in these proceedings. : 
of the v 
The motor bureaus said that while they had not heretofor§ % ys 
made formal requests to intervene, they had kept in close touch W2¢¢ é 
with the proceedings through the American Trucking Associa- al Sc 
tions, Inc., and had been represented at the various meetings ea 
of operating and rate committees, conducted through “such propose 
associations,” in the formulation and presentation of the pos service 
tion of the motor carriers. They now felt, the petition said ® corvyice 
that it would be to the better interest of their respective men- B 
ber carriers to become parties to the proceédings by formal _ y 
intervention. Sheree 
The motor bureaus subscribing to the petition were as helico t 
follows: able im 
Central and Southern Motor Freight Tariff Association, Inc.; East® includir 
ern-Central Motor Carriers Association; Interstate Freight Carries betwee, 
Conference, Inc.; Niagara Frontier Tariff Bureau, Inc.; Pacific Inland operate 
Tariff Bureau, Inc.; Pacific Southwest Freight Tariff Bureau; Rocky other c 
Mountain Motor Tariff Bureau, Inc., and Southwestern Motor Tarif Int : 
Bureau. erste 
cation, 
FAIR EXHIBITS IN SOUTH a. 
Saying that the respondents under special permission hal poseq { 
filed tariffs effective June 21 canceling the schedules undeti goods ; 
suspension, and that there was no good reason for continuan® home o 
of the proceeding, the Commission has issued an order discol§ and aj; 
tinuing I. and S. No. 5149, Exhibits for Expositions and Fails§ rates y 
in the South. The schedules under suspension proposed cal- R- 
celation of rates, rules and regulations concerning the handling§ yo, os 
of exhibits to and from expositions and fairs. North 
ALTON REORGANIZATION a 
In Finance No. 14030, Alton Railroad Co. Reorganizationg izing t 
the Commission, division 4, has certified that the Commissi0\§ tions, 
incurred costs aggregating $14,025.26 in the preparation by 8% schedu 
Bureau of Accounts of a report, dated June 24, 1943, on is® motor 
investigation of the net income of the Alton and certain sub§ purche 
sidiary companies for the years 1937 to 1942, inclusive, file0y sufficic 





and made a part of the record of the proceeding. 
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Air Transportation 
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Status of Air Applications 


-A total of 330 applications for air rights were pending 
pefore the Civil Aeronautics Board as of July 22, according 
to the board. Included in the total are applications filed by 
) railroads, 15 motor freight and bus lines, some of which are 
rail subsidiaries, and 3 steamship lines—Pan-Atlantic Steamship 
Corporation, Atlantic-Gulf & West Indies Steamship Corpora- 
tion, and Waterman Steamship Corporation. Also included 
are 3) applications for non-scheduled air operations exempted 
from the provisions of the civil aeronautics act. 

Reflecting the recent and continuing on-rush of applica- 
tions, the board pointed out that between July 1 and July 22 
a total of 19 applications were filed, by existing lines for new 
routes or route extensions, by individuals and newly formed 
companies, and by carriers engaged in other forms of trans- 

rt. 

Recently the board placed on the active calendar all ap- 
plications for air services that were frozen in December, 1941, 
because Of emergency conditions arising from the war. The 
board said due to this backlog of cases, the fact that it would 


proceed with cases in which action had been started prior to © 


the freeze, and due to several large investigation cases, in- 
duding one on “local feeder pick-up” service, as “per the 
poard’s order No. 2203 and subsequent orders thereto in docket 
No. 857,”” now assigned for this fall, it was very improbable 
that it would reach any new service and new route applica- 
tions, including those filed by surface carriers, in which action 
had not been taken, before next year. 


Included in the total of 330 applications pending before 
the board as of July 22 are 3 applications recently filed by 
motor carriers—Indiana Motor Bus Co., Willis Day Storage 
Co., and R-B Freight Lines, Inc. 


Indiana Motor Bus Co., of Plymouth, Ind., in an applica- 
tion designated as No. 936, seeks a certificate authorizing 
institution of air transportation, after termination of the present 
war, of passengers, their baggage, mail, newspapers, express 
and small packages between the cities of Indianapolis, Ind.. 
and Grand Rapids, Mich., via South Bend, Ind., serving Indian- 
apolis, Ind., and Grand Rapids, Mich., and the intermediate 
point of South Bend, Ind. Applicant said it had been carrying 
on negotiations with the Curtiss-Wright Corporation, airplane 
division, Buffalo, N. Y., relative to procurement, at the end 
of the war, of a sufficient number of the 55-passenger version 
of their Curtiss model CW-20-E planes. Applicant said it 
owned and operated a motorbus line over a network of high- 
ways in northern and central Indiana between Indianapolis 
and South Bend, serving over 65 communities not presently 
located on or served by present cross-country air lines. The 
proposed service, it said, would be supplemental to its bus 
service and would be similar to the “local feeder pick-up” 
service now under investigation by the board. 


By application docketed as No. 940, Willis Day, doing busi- 
hess as Willis Day Storage Co., of Toledo, O., seeks a certificate 
authorizing operation of airplanes, commercial gliders and 
helicopters ‘“‘and any other type of aircraft which may be suit- 
able and available,” in the transportation of household goods, 
including the owner thereof, his family, servants or employes, 
between all points in the United States. Applicant presently 
operates as a motor common carrier of household goods and 
other commodities under certificate MC 60602 issued by the 
Interstate Commerce Commission, and, according to the appli- 
cation, applicant owns and operates a group of warehouses in 
Toledo for the storage of household goods and other commodi- 
les. Among other things, the application said applicant pro- 
posed to file through rates covering the transportation of the 
goods from the home or warehouse at the origin point to the 
home or warehouse at the destination covering both the motor 
and air transportation and in that connection would file joint 
tates via other motor carriers and/or other airlines. 


R-B. Freight Lines, Inc., of Aberdeen, S. D., a motor com- 
mon carrier transporting property in Minnesota, South Dakota, 
North Dakota and Montana, persons within South Dakota and 

ontana, and mail in South Dakota and Minnesota, in an ap- 
Pilcation, designated as No. 944, asks for a certificate author- 
izing transportation by air of general commodities, with excep- 
tions, and persons and mail over regular routes with fixed 
Schedules, between specified points in the states operated as a 
motor carrier. Applicant said it agreed to charter, lease or 
purchase one or more suitable cargo and passenger planes of 


Sufficient carrying capacity to meet the public demand for the 
Proposed service. 
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Chicago & Southern Air Lines, Inc., in an application desig- 
nated as No. 945, asks the board for a certificate authorizing 
it to engage as an air carrier of persons, property and mail in 
scheduled operations between the terminal points of Houston, 
Tex., and Mexico City, Mexico, via the intermediate point of 
Tampico, Mexico. Though not presently owned by it, applicant 
said it proposed to use multi-engined land aircraft over the 
proposed route, fully equipped and capable of providing ade- 
quate and dependable service. 


- RAIL CONTROL OF AIR LINES 


__C. Bedell Monro, president of Pennsylvania-Central Air- 
lines, in an address July 21 before the Aeronautic Association 
of Boston, said that “the highly organized lobby of the rail- 
roads” was “one of the most powerful lobbies in existence” and 
that this lobby was now “weaving a pattern of encroachment” 
that threatened seriously the progress and economic future of 
commercial aviation. 

He said it was “unmistakable” that all surface carriers 
were making energetic plans to “invade” the field of commer- 
cial aviation and described such plans as a menace to aviation 
and as “an attempt to capture the air transportation future for 
their own ends.” The success of such efforts could not fail to 
stultify aviation’s progress through what might be termed “hori- 
zontal monopolies,” he contended. The only result, he said, 
would be a serious danger to the supremacy of this country in 
air commerce. 

He said that some years ago a “prominent rail executive” had 
averred that the commercial importance of aviation was im- 
probable; that the railroads had always “catered to the ‘blue 
stocking’ trade, until other carriers forced them into giving the 
so-called ‘little man’ a break,” and that the air lines had steadily 
reduced their rates and served all classes of people. 

“Now, suddenly aviation has become a horrid menace to 
surface carriers,” he said. ‘“‘Their own hope of existence—they 
now wail—is the establishment of air transportation divisions. 
They paint heart-rending pictures of harbors clogged with idle 
ships, great packs of rusting busses and trucks, Pullman cars 
used as lunch wagons. By this very sob-soap, they show their 
lack of knowledge of air transportation and its future—and its 
limitations. . . .” 


Air Transport Regulation 


Provisions of the revised draft, designated as committee 
print No. 3, of the Lea bill to amend the civil aeronautics act 
of 1938 as amended, were summarized by Chairman Lea, of the 
House interstate and foreign commerce committee, in a Con- 
gressional Record appendix distributed July 21. In an introduc- 
tory statement, he said that the bill in its present form attempted 
to give aviation “its rightful opportunity to expand its usefulness 
both domestically and internationally” and to “anticipate the 
probable developments in civil aeronautics which will come with 
the expansion of aviation within the foreseeable future.” 

He said that interested persons had been invited to make 
constructive suggestions as to any phase of the legislation pro- 
posed in committee print No. 3, and that he hoped and expected 
that the bill would be reported “within a reasonable time” after 
the reconvening of Congress in September. He summarized the 
main provisions of the bill as follows: 


First. The name of the Civil Aeronautics Board is changed to that 
of the Civil Aeronautics Commission. The commission is given an 
independent status and clothed with quasi-legislative and quasi-judicial 
powers. The administrator is also taken from the Department of Com- 
merce and given a more independent status. 

The bill clearly defines the duties of the commission and the 
administrator in relation to each other. The administrator is charged 
with duties as to such matters as the construction of air navigation 
facilities, and many other administrative matters. In performing the 
more important of these duties, the administrator will act under the 
supervision of the commission. 

Second. The bill provides for a director of air safety and restores 
accident investigations to an independent status under such director. 

Third. It proposes an investigation and report by the Postmaster 
General and also by the Civil Aeronautics Commission as to the feasi- 
bility of carrying all classes of mail by air when delivery would thereby 
be speeded. 

Fourth. It calls for an investigation and report by the Civil 
Aeronautics Commission, furnishing information with suggested plans 
for meeting postwar developments in civil aviation. 

Fifth. It provides for a broad program of aviation training and 
education. 

Sixth. It proposes a long-range program under the direction of 
the administrator of civil aeronautics for the development of air navi- 
gation facilities including airports. 

Seventh. It provides a plan for protecting the safety of flight by 
furnishing a means for removing or preventing hazards to air naviga- 
tion on and in the vicinity of airports. 

Eighth. It extends and further defines federal jurisdiction respect- 
ing air navigation and air commerce. 

Ninth. It strengthens our national policy with respect to the de- 
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velopment of air transportation and the protection and promotion of 
air navigation, 

Tenth. It contains more strict provisions against the issuance of 
passes in air transportation. 

Eleventh. It provides for reasonable compulsory extensions of air- 
line service, particularly in the foreign field. 

Twelfth. It brings contract carriers by air under economic regu- 
lation. 

Thirteenth. It has provisions designed to prevent the growth of 
interstate trade barriers to commerce by air. 

Fourteenth. It provides for a study of multiple taxation of persons 
engaged in air commerce and of their employes in order to develop 
recommendations to prevent the growth of unjust and unsound tax 
policies for civil aviation. 

Fifteenth. It introduces numerous improvements in the adminis- 
trative procedure under the civil aeronautics act. 

Sixteenth. It provides for strengthening and expanding the 
Weather Bureau service in aid of our air navigation, both domestic 
and international. 

Seventeenth. It codifies civil aviation law by bringing isolated 
legislative provisions into the civil aeronautics act. 

Eighteenth. It gives the airman in command of an aircraft, or 
other authorized employes, adequate power to assure safety and pre- 
vent disorderly conduct. 

Nineteenth. It calls for an investigation and report by the Civil 
Aeronautics Commission as to matters affecting aviation insurance and 
reinsurance. 

Twentieth. It makes clear that all employes of air carriers are 
subject to the railway labor act and it extends that act to contract 
carriers by air and their employes. 

Twenty-first. It provides for the cooperation of local, state and 


federal authorities in the promotion and coordinated operation of air 
transportation. 





International Air Transportation 


As spokesman for 16 domestic air carriers of the United 
States, S. J. Solomon, president of Northeast Airlines, Inc., 
announced in a press conference, July 15, that those 16 air 
lines that day had filed with the Civil Aeronautics Board a 
supplementary reply to the board’s earlier statement of im- 
portant civil aviation questions (see Traffic World, May 22, 
p. 1220) and that in this supplementary reply the signatory 
air lines had expressed their intention promptly to file applica- 
tions for world-wide air routes and had set forth a declaration 
of policy based on five principles. 

These principles, said Mr. Solomon, were: (1) free and 
open competition—world-wide—subject to reasonable regula- 
tion by the appropriate governmental agencies; (2) private 
ownership and management; (3) fostering and encouraging by 
the government of the United States of a sound world-wide 
air transportation system; (4) freedom of transit in peaceful 
flight, world-wide, and (5) acquisition of civil and commercial 
outlets required in the public interest. 

Mr. Solomon was chairman of a committee of air line 
presidents that had been in conference in Washington for 
several days prior to the press conference, formulating the 
declaration of policy. Signers of the supplementary reply were: 


O. M. Mosier, vice-president, American Airlines, Inc.; T. E. Braniff, 
president, Braniff Airways, Inc.; Carleton Putnam, president, Chicago 
& Southern Air Lines, Inc.; Terrell C. Drinkwater, vice-president, Con- 
tinental Air Lines, Inc.; C. E. Woolman, vice-president, Delta Air 
Lines; Paul H. Brattain, vice-president, Eastern Air Lines, Inc.; R. 
Leferink, president, Inland Air Lines, Inc.; J. W. Miller, president, 
Mid-Continent Airlines, Inc.; G. T. Baker, president, National Airlines, 
Inc., Mr. Solomon, of Northeast Airlines; Croil Hunter, president, 
Northwest Airlines, Inc.; C. Bedell Monro, president, Pennsylvania- 
Central Airlines Corporation; Jack Frye, president, Transcontinental 
& Western Air, Inc.; Leo H. Dwerlkotte, vice-president, Western Air 
Lines, Inc.; H. R. Bazley, president, All American Aviation, Inc., and 
Sigmund Janas, president, Colonial Airlines, Inc. 


Mr. Brattain, Mr. Frye, Mr. Hunter, and Mr. Monro 
served on the air line presidents’ committee with Mr. Solomon, 
it was stated. 

Questioned as to reasons for the absence of United Air 
Lines from the list of signatories, Mr. Solomon said it was 
difficult to answer the question, but that he was hopeful 
that United would see its way clear to sign. He said that 
Pan American Airways and American Export Airlines were 
considering the matter further before deciding whether or 
not they would become parties to the declaration of policy. 


Asked for a definition of the term “freedom of transit,” 
Mr. Solomon said it meant, in effect, that the carriers were 
opposed to exclusive franchises outside the United States 
except in cases where traffic was such that competition was 
not warranted. He said he would define “freedom of the air” 
as the right to fly anywhere, at any time, under any conditions. 
He indicated that the country’s domestic airlines would be 
agreeable to reciprocal agreements with foreign countries to 
enable their air carriers to reach terminals in the United 
States. 


To meet future needs for an adequate U. S. air trans- 
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trains ‘ 
portation system, the airlines proposed a network of routes the + 
extending: the inte 
1. Between cities of the east coast of the United States and Canaqg Commiss 
certain Atlantic Ocean islands, South America, the British Isles, noptp; The 
ern, central and southern Europe, the Mediterranean area, Africa and promulg 
Asia. ( 
2. Between cities on the west coast of the United States and Canada ee 
certain islands in the Pacific, New Zealand, Australia, Alaska, Russia . whic 
Japan, the East Indies, China and Asia. » & for “WI 
3. Between cities on the northern boundry of the United States and | 
Canada, Alaska, Russia, East Asia, Japan, the Philippine Islands, the fully ex: 
East Indies, northern and central Europe, the British Isles and Asia, no auth¢ 
4. Between cities on the southern boundry of the United States ang Jength | 
Mexico, Central America, islands of the Caribbean, the Canal Zone js set a 
South America and Africa. reserved 
— , ; protherk 

The airlines agreed that the allocation of specific routes ity fund 

to individual carriers was a matter for the CAB to determine cadens 
“under the Civil aeronautics act and within the limitations of od afte 
the commercial rights acquired by the United States in its the ber 
negotiations with foreign countries.” service | 


Adequate airport facilities to support such a network wer Ah 
said to be available. 








“The United States,” the operators stated, “has spent hun. — 
dreds of millions of dollars on airport and other air naviga. could la 
tional facilities throughout the world which in a large measure done so 
may be expected to become available to United States flag 
air carriers and air carriers of other countries after such Wer 
facilities have served the military purposes for which they § which po 
were constructed. Even though the sovereign rights over such ‘omstitut! 

*¥s4: . : . : the use, | 
facilities may rest with the nations in which they are located, @ facil 
the right of transit, and in many instances commercial rights, ae as 
should be preserved for such United States flag carriers.” may, if 1 

Any policy of monopoly was condemned, the group stating § private 
firmly that “without question, in air transportation where™ upon or 
boundaries become meaningless, there can be no rational § and ente 
basis for permitting air transportation within the country tof the plair 
develop and expand on a competitive basis and that outside § Comsress 

‘ i ; : ” section 1 
the country, left to the withering influence of monopoly. No. 85 is 

On the question of giving certified operators the right 9 
of free passage across foreign countries, the airline heads said: 

If today, in the war effort it is necessary for military aircraft to Paci 
fly through the air space over foreign countries together with the right 
to land for refueling and other technical purposes, that right of transit Ee 
will be equally if not more important in the reconstruction period that late Ju 
must follow the declaration of peace. Commercial outlets, which ar cents 0’ 
the desire of every country to acquire for itself in other countries, board : 
will be seriously impaired unless the right of transit is fully recognized. . 
Consequently, in the arrangements which this government will under. Electri 
take with foreign governments, the right of innocent flight ‘is the key- World, 
stone for the development of all countries of their foreign air trans the wa 
portation routes and of international good-will and understanding. to swit 

ing to 
POST-WAR AVIATION ou, 

President Roosevelt, answering a question at his press COMM when T 
ference July 16, said the principal topic that had been discussed presiq, 
in his conversation with Senator Clark, of Missouri, who hal recom 
been a visitor at the White House the preceding day, was post-® would 
war aviation. The conclusions reached, said the President, were port b 
very tentative. A reporter recalled that the President had ind-§ extent 
cated, some time ago, that an “air conference” would be held® direct. 
President Roosevelt offered no further information about plans In 
for such a conference. delay | 

posals 
TRANS-ATLANTIC CLIPPER FLIGHTS dg 

In the last four years, or since the first trans-Atlantic flight oo 
of a Pan American Airways “Clipper” plane, the Pan America Direct 
“flying boats” have flown their civil schedules over the norti situati 
Atlantic ocean routes 1,400 times and on these flights have hat a 


carried a total of more than 44,000 passengers, according to the M 
National Aeronautic Association. 















“In their holds they (the “flying boats’) have transporte supe 
6,000,000 pounds of mail and express,” says the N. A. A. “OlR 3.14 
their shuttling back and forth they have logged more tha receiv 
7,000,000,000 miles in the air above the Atlantic. . .” on th 


——________—— and | 
LENGTH OF TRAINS said, i 


A. Johnston, grand chief engineer of the Brotherhood al 


WI 
Locomotive Engineers, D. B. Robertson, president of siderec 
Brotherhood of Locomotive Firemen and Enginemen, H. W for a 
Fraser, president of Order of Railway Conductors of Americag Was i 
and A. F. Whitney, president of Brotherhood of Railroad broval 
Trainmen, have filed a joint brief in support of their pet = 
tion in Ex Parte No. 156, In the Matter of Service Order No. fostine 
85, challenging the power of the Commission to enter serVi@™ ange), 
order 85 requiring railroads to disregard state laws limit raise | 
the length of railroad freight and passenger trains, wh@™ report 


necessary for the prompt movement of freight and the clearili 
or avoidance of congestion by either freight or passengé 
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trains (see Traffic World, June 19, p. 1467). The issue, said 
the brotherhoods, presented the following question: 

“Has Congress, in enacting the car service provisions of 
the interstate commerce act, authorized or empowered the 
Commission to regulate the length of trains?” 

The brotherhoods said they believed the effect of the 
promulgation of the service order was an attempt on the part 
of the Commission, because of the “stress of the times,” to 
exercise a power that had not been conferred on it, an exercise 
for which there could be no justification. 

“When the car service act, properly interpreted, is care- 
fully examined, it will be found, we submit, that it contains 
no authority for the entry of any order on the subject of train 
length limitation, particularly where the effect of such order 
is set aside state statutes enacted under the police powers 
reserved to the states and in the interest of safety,” said the 
protherhoods. “The making of such an order without author- 
ity fundamentally infringes the rights of railroad management, 
invades the right of the states to legislate in a proper field, 
and affects adversely the rights of the employes who receive 
the benefits of such state legislation. We submit that 
service order 85 should be vacated and set aside.” 

A brief on behalf of the principal Arizona and Oklahoma 
railroads, in Ex Parte No. 156, In the Matter of Service Order 
No. 85, said the issue was “simply whether the Commission 
could lawfully enter the order, and not whether it should have 
done so.” in part, it added: 


We respectfully urge the Commission to conclude (a) that Congress, 
which possesses full power under the commerce clause of the federal 
constitution to make or authorize the making of regulations affecting 
the use, control, supply and movement of the transportation equipment 
and facilities of railroad common carriers, has delegated that power to 
the Commission; (b) that in the exercise of that power the Commission 
may, if necessary, set aside any and all state laws or regulations, or 
private agreements of whatever character which in any way infringe 
upon or are inconsistent with its delegated power; (c) that in making 
and entering service order No. 85, the Commission has acted within 
the plain intent and literal purpose of the powers delegated to it by 
Congress, through the enactment of paragraphs 10 to 17, inclusive, of 
section 1 of the interstate commerce act; and (d) that service order 
No. 85 is in all respects lawful, valid, and proper. 


Pacifie Electric Labor Case 


Economic Stabilization Director Vinson’s office announced, 
late July 20, that on the preceding day he had disapproved 10 
cents of a 13-cent wage increase recommended by an emergency 
board for passenger motormen and conductors on the Pacific 
Electric Railway Corporation of Los Angeles, Calif. (see Traffic 
World, May 29, p. 1286). Director Vinson did not disapprove 
the wage increase recommendations of the board with respect 
to switchtenders, general yardmasters and yardmasters, accord- 
ing to the announcement. 

Nearly 60 days had elapsed after the filing of the emergency 
board’s report in the Pacific Electric case with the President 
when Director Vinson revised the board’s recommendations. The 
President’s executive order of Feb. 4 contained a provision that 
recommendations of such boards for wage or salary changes 
would become effective within 30 days after the filing of a re- 
port by such a board with the President, “unless and to the 
_— that the Economic Stabilization Director shall otherwise 
irect.” 

Inquiry at Director Vinson’s office as to the reason for the 
delay beyond 30 days in revision of the emergency board’s pro- 
posals yielded the information that on the thirtieth day after 
the filing of the report Director Vinson had stayed for another 
30 days’ action that would have made the board’s recommenda- 
tions effective. The stay order was issued, it was said, because 
Director Vinson and his staff wanted to investigate the wage 
situation in Los Angeles as it affected other electric lines in 
that area. 

_. Motormen and conductors in passenger service on the Pa- 
cific Electric, said Director Vinson, were now receiving 77 cents 
an hour. He said that the new 80-cent rate resulting from the 
3-cent increase approved by him meant that these men would 
Teceive the same hourly wage as the motormen and conductors 
on the Los Angeles Electric Railway Corporation, “the other 


and larger electric railway in Los Angeles.” Continuing, he 
said, in part: 


While the wage dispute on the Pacific Electric was being con- 
sidered by the emergency board, the Los Angeles Railway applied 
for a 5 cent increase. The application of the Los Angeles Railway 
was in the form of a nondispute proceeding but subject to the ap- 
Proval of the National War Labor Board. If the Los Angeles Electric 
application were approved the key rate on that railway would be 85 
cents. The emergency board in its report on the Pacific Electric 
justified 5 cents of the 13 cent increase on the basis of this Los 
Angeles application. A 13 cent increase on the Pacific Electric would 
raise its key rate to 90 cents. After the emergency board made its 
Teport in the Pacific Electric Case the Los Angeles Railway amended 
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its application to 10 cents which if approved would also make a key 
rate of 90 cents. 

The 13 cent wage increase as recommended by the emergency 
board was composed of four items: (1) 3 cents to bring Pacific Electric 
up to the Los Angeles, 77 to 80 cents; (2) 3 cents to give Pacific 
Electric a favorable differential over the Los Angeles, 80 to 83 cents; 
(3) 5 cents to balance the proposed increase on the Los Angeles, 
83 to 88 cents; and (4) 2 cents to narrow further the difference in 
rates between freight and passenger service on the Pacific Electric, 
88 to 90 cents. The Director of Economic Stabilization regarded as 
sound the 3 cent increase to bring Pacific Electric up to Los Angeles. 
This 3 cent increase also approximated the amount that was still 
available to Pacific Electric employees under the 15 per cent Little 
Steel formula. The director disapproved the other items in the emer- 
gency board’s recommended wage increase. ~ 

The director did not disapprove the wage adjustments recom- 
mended by the emergency board for switchtenders, general yard- 
masters, and yardmasters. The emergency board had concluded that 
these employees on the Pacific Electric were engaged in work iden- 
tical with freight service on standard steam roads. The board 
granted wage rates which corresponded with that type of service in 
the Los Angeles area. 


Giving the reasons for disapproval of 10 cents of the 13-cent 
increase recommended by the board, Director Vinson said: 


The 13-cent increase, as recommended by the emergency board, 
can be broken down into four steps: (1) 3 cents to bring Pacific 
Electric up to the Los Angeles Railway; (2) 3 cents to give Pacific 
Electric a differential over Los Angeles; (3) 5 cents to balance the 
assumed increase for Los Angeles; (4) 2 cents to narrow the difference 
between freight and passenger service on the Pacific Electric. The 
first step is sound. The last three steps cannot be justified. 

A 3-cent increase on the Pacific Electric will bring its employes 
to the level of the Los Angeles Railway, which is the larger em- 
ployer. The resulting 80-cent rate can be regarded as in conformity 
with the sound and tested going rate for the Los Angeles area... . 
The differential between Pacific Electric’s own freight and passenger 
service has been one of vacillation. On the report before us, it is 
impossible to establish any proper differential. 


It was learned authoritatively, July 22, in Washington, that 
employes of the Pacific Electric were taking a strike vote that 
day. According to published reports from Los Angeles the same 
day, a number of employes of the Los Angeles Electric Railway 
Corporation and the Los Angeles Motor Coach Lines had gone 
on strike in protest against a War Labor Board wage decision. 
Director Vinson, in his opinion revising the emergency board 
proposals in the Pacific Electric case, had noted that the Pacific 
Electric and the Los Angeles Railway each owned half of the 
Los Angeles Motor Coach Co. 


Brotherhood Wage Case 


A wage increase at present for railroad train and engine 
service employes would “start another cycle of wage increases 
that, in turn, would increase the difficulty of stabilizing the 
cost of living and cause the spiral of inflation to ascend,” said 
the railroads’ conference committee in its brief filed with the 
emergency fact-finding board, which heard testimony in New 
York on the demands of those employes for a 30 per cent in- 
crease in wages with a minimum money increase of $3 a day 
(see Traffic World, July 17, p. 147). Because the President’s 
stabilization order forbade such an increase, and because the 
wages of railroad workers as a group had already been in- 
creased beyond the level of the “little steel” formula, the only 
question left for the board to determine was whether or not 
gross inequities in wages existed requiring removal by wage 
increase, said the brief. Evidence put in by the unions did not 
show such inequities, and that put in by the railroads proved 
“conclusively that no such inequities exist,” it said. 

Even if the national stabilization policy did not preclude 
a general wage increase at this time, it continued, high present 
earnings, “and other relevant circumstances” would argue 
against it. The brief pointed out that the lowest paid group 
among train and engine service workers, with the shortest rec- 
ord of employment, drew an average of $235.53 in wages in 
October, 1942. It repeated much of what was put in oral testi- 
mony about the alleged temporary nature of present high rail- 
road revenue levels and the necessity of preserving some of the 
fruits of those revenues for needed repairs and maintenance 
after the war. 


RAILROAD MANPOWER 


Albert Nickerson, director of the War Manpower Com- 
mission’s Bureau of Placement, questioned July 20 about a 
published report that a railroad committee had asked the 
W. M. C. to assist the railroads in obtaining employes to fill 
about 80,000 jobs in the railroad industry, said that he had 
conferred with such a committee, headed by J. H. Parmelee, 
director of the Bureau of Railway Economics of the Associa- 
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tion of American Railroads, and that further conferences on 
the rail manpower situation would be held later in the week. 

He said that Charles M. Hay, of St. Louis, Mo., general 
counsel of the W. M. C., who in the past has represented 
railroad unions in negotiations for wage increases, had attended 
the conferences with the railroad group. 

Mr. Nickerson refused to confirm or deny the authenticity 
of quotations from a memorandum referred to in the published 
report and said to have been presented to the W. M. C. by 
the railroad committee. Mr. Nickerson said the memorandum 
had not been made public by the W. M. C., and Mr. Parmelee 
likewise disclaimed having had anything to do with the giving 
out of the information that had been published. He gave 
the impression that the memorandum contained statements 
similar to those quoted, but said that the statements could not 
be attributed to him. 

Excerpts from the memorandum as published contained the 
contentions that the only real and practical solution of the 
rail manpower problem was a basic revision of W. M. C. policies 
to enable the railroads to retain protection from labor raids 
by other industries while enjoying exemption from compliance 
with W. M. C. “labor-freezing” plans; that agriculture had been 
exempted from operation of such stabilization plans and that 
the railroads should be accorded similar treatment; and that 
the railroads, for at least a trial period, should have the 
right to employ any person willing to accept rail employment, 
regardless of his previous place of employment and regardless 
of his previous wage, and without hindrance in their advertise- 
ment and recruitment procedures. 


LOS ANGELES TRUCK WAGE CASE 


The National War Labor Board Trucking Commission has 
announced its approval of a.-wage agreement between 28 Los 
Angeles van and storege companies and the A. F. L. teamsters 
union, representing 863 employes. 

Increases of 5c an hour were approved by the commission. 
It said the increases brought the classifications up to “the 
minimum of sound and tested going rates for comparable work 
in the industry in the area.” Time-and-a-half pay for work 
over 8 hours in one day or 60 hours in one week was approved 
by the commission as in line with the current practice in the 
industry in the area. 

The case was certified to the Commission as a dispute, but 
in the course of a hearing before the commission in Los An- 
geles, agreement was reached, the commission said. It author- 
ized other van and storage companies in the Los Angeles area 
who had previously paid the same wages as the above com- 
panies to make the same adjustments upon filing an applica- 
tion with the nearest Wage-Hour office. 

Rates prior to the approved increase were 80 cents for 
helpers; 90 cents for loaders, warehousemen, order fillers, 
craters, packers, and local drivers; $1.12% for long line drivers, 
and $1.02% for their helpers. 


Union Railroad Labor Demands 


An emergency board appointed in June by Chairman Leiser- 
son of the National Railway Labor Panel to hear and make 
recommendations as to a dispute between the Union Railroad, 
a switching road between various trunk lines at Pittsburgh, 
Pa., has recommended, in its report to the President, that de- 
mands of the employes involved for vacations with pay and for 
passes on other railroads be denied (see Traffic World, June 
19, p. 1467). 

The emergency board said the Union Railroad was con- 
trolled by the United States Steel Corporation and rendered the 
major portion of its services to the plants of that corporation 
in and near Pittsburgh. The board said the railroad employed 
about 2,850 persons. In this dispute, only 312 engineers (includ- 
ing road hostlers) and 325 firemen, or a total of 637 employes, 
were involved, it said. According to the report, the issue in the 
dispute were set out in a letter dated May 24, 1943, from A. 
Johnston, grand chief engineer of the Brotherhood of Locomo- 
tive Engineers, to Chairman Leiserson, as follows: (1) Refusal 
of the management to grant vacations with pay; (2) manage- 
ment declining to agree to accommodate employes involved in 
making request for transportation on foreign railroads, and (3) 
failure to recognize right of the railroad’s “general committee 
of — in “interpretation of article 11, current agree- 
ment.” 

The board concluded: 


(1) That until vacations with pay are granted to the same classes 
of employes on the trunk lines as those involved in this controversy, 
the organization (Brotherhood of Locomotive Engineers) under the 
agreement of May 20, 1941, cannot advance a claim for such payment. 

(2) That no recommendation for free transportation could be made, 
in view of the company’s statement that since it operated no passenger 
trains and therefore could not reciprocate in granting pass privileges, 
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it has refused to submit such requests to foreign roads, and its fu July 24, 194 
statement that the issuance of trip passes was ‘‘a courtesy which ; 
road may refuse at any time.’’ ~ gnother orc 
As to the brotherhood’s contention that the railroaq bodyine ee 
agement had failed to recognize the right of the brotherhood’; ft ash aoet 
general committee on adjustment (under article 11 of an agree te seek 
ment dated Aug. 17, 1937, now in effect) to “represent aj] loco. unsuc 
motive engineers, firemen and hostlers in making cont oi abros 
rules, rates and working conditions, and the interpretatioy, ave tk 
thereof,” the board said: 4 sina redt 
It is not contended that the Union Railroad Co. refused to recog. recommen 
nize the general committee on adjustment . . . as the agency having 
to do with interpretation of the rules contained in the schedule; no * | 
is it contended that the carrier refused to meet or confer in regard Diese 
thereto. Consequently, there is nothing before this board as to the 
third item of dispute to which we can address ourselves. . , , We E Comm 
recommend that . . claim three, having dropped out of the case railroads | 
also be denied. ‘E with D. B 
' motive Fix 
On the “free pass” issue, the brotherhood contended, ae. & dent Roos: 
cording to the report, that “it is considered as a right, being a that the ¢ 
part, if not of remuneration for employment, at least a pre. & so-called 
requisite incidental to employment, which management is bound &@ Traffic W‘ 
to request even though the foreign road has the right to refuge” p. 1532), é 
The board said it was admitted that no schedule known to the The ¢ 
parties contained a rule requiring management to request free | committe« 
transportation for its employees from foreign roads. The efforts to 
“suggested” that the management “give serious consideration & stood. 
to this matter of requests for free transportation to the end that The 1 
it may conduce to better labor relations and a heightened— issue that 
‘esprit de corps’.” in part . 
Members of the board were: Justice Elwyn R. Shaw, of the ff carriers s 
Supreme Court of Illinois, chairman; Monsignor Francis J,§ ‘they wr 
Haas, of Catholic University, and Justice James H. Wolfe, of the & action by 
Utah Supreme Court. ings.” 
It wi 
‘ip ° rail com 
Retirement Board Figures tad beer 
Retirement benefit payments to railroad employes totalled oo oe 
$11,089,000 in May and brought the total so far in 1943 to head of 
$54,804,000. The May figures were about $11,000 under thog aiteence 
for April, the record month. The figures are from the monthly ticipatior 
report of the Railroad Retirement Board. The board received 4 A ec 
and processed 1736 new applications for annuities in May and in questi 
gave initial certification to 1233. The monthly average so far Stabilize 
in 1943 for applications received is 1574 and for applications § (ommitt 
certified, 1355. Survivor and death benefit annuities certified Accc 
in the month numbered 111, which is about the 1943 monthly alled t 
average. Lump-sum death benefits paid in May totalled 156, “insult” 
considerably above the 1943 monthly average of 1299. would 1 
At the end of May there were in force 159,600 monthly ‘eyes i 
benefits of a total monthly amount of $10,242,000. Employe vam it ¢ 
annuities accounted for 131,100 accounts and $8,644,000. For B gow. { 
mer railroad pensioners, taken over by the board when it was and goc 
formed, numbered 24,500 and their monthly benefits totalled riers ha 
$1,449,000. Survivor and death benefits payment made up the § confor - 
remainder. thereby 
The number of employe annuities has increased an aver- Mr 
age of 432 a month since the beginning of 1943. In the same® joarg 
period the number of pensioners decreased by 295 a month ® ang & 
The board reported that it was necessary to sell $11,000; Engine 
000 worth of its treasury notes to meet the May benefit pay: jahor a 
ments. It received in the month $292,000 interest on invest B concolic 
ments. Its balance at the end of May stood at $190,825,000, of B oy jeft 
which $189,000,000 was in 3 per cent treasury notes and the & hooq « 
rest in cash. the B. 
Cc. N. S. & M. WAGE CASE 
Leo J. Hassenauer, attorney for the brotherhoods repre- Mi 
senting the motormen, conductors, collectors, and brakemen of § Board, 
the Chicago, North Shore and Milwaukee Railroad, said, July § positio 
20, that brotherhood representatives had agreed to accept tem- § dent, < 
porarily the limit on wage increases contained in Economic § lief an 
Stabilization Director Vinson’s order of July 8 in the North § forme: 
Shore case (see Traffic World, July 17, p. 147). He said it was 
the brotherhood position that Director Vinson’s order had not 
been received by either the company officials or the union U 
leaders until after 30 days from the date the emergency fact B No, 13 
finding panel’s recommendations had been issued and, there-§} men’s 
fore, was inapplicable under the stabilization procedure. labor 
The director’s order, announced July 9, reduced by 2 cent B non-g, 
the wage increase of 16 cents an hour recommended by the § amow 
emergency board and embodied in a contract signed by unlol ® aging 
and company Officials, July 8, at Chicago. sion’s 
Mr. Hassenauer said that, in view of the director’s out- E 
standing order, the employes’ representatives had agreed that the n 
the 2-cent reduction should be observed, but only as long as it and : 
took for the unions to obtain the issuance by the director of bilge 





gatio 


another order recognizing the validity of the contract em- 

ing the full 16-cent increase. He said union officials in 
ington, D. C., were seeking the desired order and_ that, 
the director refused to issue such an order, the union officials 
would seek relief “from the White House.” In the event they 
were unsuccessful in both attempts to have the outstanding 
order abrogated, the unions would probably go to the courts 
prove their contention that Director Vinson had acted too 
ite to reduce the increase contained in the board’s report and 
recommendations, said he. 





Diesel Engime Wage Case 


Committees representing the southeastern and western 
railroads have terminated their participation in conferences 
with D. B. Robertson, president of the Brotherhood of Loco- 
motive Firemen and Enginemen, held at the request of Presi- 
dent Roosevelt following demands of the rail unions involved 
that the carriers grant more than the emergency board in the 
g-called Diesel engine wage case had recommended (see 
Traffic World, May 29, p. 1287; June 12, p. 1407, and June 26, 
p. 1532), according to a dependable source of information. 

The conferences have been held in New York City. A 
committee representing the eastern railroads is continuing 
efforts to reach an agreement with the unions, it is under- 
stood. 

The railroad unions’ weekly, “Labor,” said in its July 17 
issue that the negotiations in the Diesel wage case “blew up 
in part . . . When representatives of western and southeastern 
carriers suddenly withdrew from the parleys.” It added that 
“they wrote Robertson a letter trying to justify their amazing 
action by falling back on the emergency board’s unfair find- 
in ‘sad 
et was not the viewpoint of the western and southeastern 
ral committees that their departure from the conferences 
had been in the form of a sudden “walkout,” it was said. 
Their position, it was stated, was that they had concluded 
their efforts to reach an agreement with Mr. Robertson as 
head of the B. of L. F. and E., that it was obvious that no 
“oemmon ground” could be reached, and that continued par- 
ticipation in the conferences would accomplish nothing. 

A copy of the letter sent by each of the two committees 
in question to Mr. Robertson had been addressed to Economic 
Stabilization Director Vinson, it was learned. The carrier 
committees’ letters were not made public. 

According to “Labor,” Mr. Robertson, in a letter of reply, 
called the emergency board’s report in the Diesel case an 
“insult” to workers represented by his organization, said it 
would not be accepted by the men as a settlement of the 
issues in dispute and that “any attempt by the carriers to 
ram it down our throats will fail,’’ and added that “their effort 
shows they have no respect for or interest in the services 
and good will of their employes.” He charged that the car- 
tiers had failed to accede to the President’s request that they 
confer with the union about the points in dispute and that 
thereby they had snubbed the President. 

Mr. Robertson contended, further, that the emergency 
board, in consolidating the dispute involving the B. of L. F. 
and E. with one involving the Brotherhood of Locomotive 
Engineers, had not complied with procedures of the railway 
labor act and that there was no provision in the act for such 
consolidation. ‘The result was, he said, that the board denied 
or left unsolved some of the requests made by his own brother- 
og “simply because” they had not also been presented by 

eS. of L. E. 


LATIMER TO FOREIGN RELIEF POST 
Murray W. Latimer, chairman of the Railroad Retirement 
Board, has obtained a four months’ leave of absence from that 
Position, with the approval and at the direction of the Presi- 
dent, and is now executive officer of the Office of Foreign Re- 
lief and Rehabilitation Operations, of which Herbert Lehman, 
former governor of New York, is director. 


BARGE TENDERS AND WAGE-HOUR LAW 


Under terms of revisions made in interpretative bulletin 
No. 11 of the Labor Department’s wage and hour division, sea- 
men’s exemption from the maximum hour provisions of the fair 
labor standards act must be considered applicable to tenders on 
nhon-self-propelled barges, if they do not perform a substantial 
amount of non-exempt work, as well as to seamen previously 
adjudged subject to this exemption. The wage and hour divi- 
sion’s ruling on this matter includes the following: 

Barge tenders on non-self-propelled barges who perform 

@ normal duties of their occupation, such as attending the lines 
and anchors, putting out running and mooring lines, pumping 
ilge water and other activities necessary and usual to the navi- 
gation of barges, are considered seamen within this exemption 
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unless they do a substantial amount of non-exempt work. Load- 
ing and unloading and activities relative thereto will be consid- 
ered non-exempt work. Employes on seagoing barges would 
also seem to be employed as seamen. 


Oo. D. T. APPOINTMENTS 


The Office of Defense Transportation has announced the 
appointment of James H. Aydelott, of La Grange, Ill, as an 
associate director in O. D. T.’s division of railway transport, 
to replace O. N. Harstad. Mr. Harstad had resigned, said 
O. D. T. to .return to Chicago as assistant chief operating 
officer of the C. M. St. P. & P. Mr. Aydelott, it said, came 
to O. D. T. from the position of general manager of the C. 
B. & Q., and would be in charge of the division’s part in 
the movement of oil from the southwest and the middle west 
to the east coast by tank car and symbol trains, and would 
perform other duties to be assigned to him. 

The Office of Defense Transportation has announced the 
appointment of Ormond R. Bean, of Portland, Ore., as regional 
director of the O. D. T. for the territory of Hawaii. The O. D. T. 
said that Mr. Bean would have his headquarters in Honolulu, 
and would leave for his post early in August. His duties will 
be to take the necessary measures, in cooperation with oper- 
ators, to effect maximum utilization of the. domestic civilian 
transportation facilities of Hawaii in the interests of the war 
effort, says O. D. T., adding that Mr. Bean wll make recom- 
mendations to Mr. Eastman concerning requirements for ma- 
terials, equipment, and operating supplies for all forms of 
civilian transportation in the islands. 


oO. D. T. AND MOTOR EQUIPMENT NEEDS 

The Motor Vehicle Association of Georgia, Inc., has asked 
its members to respond to what it describes as a proposal of 
the American Trucking Associations, Inc., to consolidate truck 
operators’ estimated equipment requirements and replacement 
needs for 1944, for subsequent transmittal to the Office of 
Defense Transportation “which will act as the claimant agency 
for essential transportation requirements with the War Pro- 
duction Board.” The Georgia association said it had been 
advised by the A. T. A. that the latter organization had re- 
ceived only 175 replies from Class I carriers to a questionnaire 
sent to the truck operators. 


Eastman on Motor Transport 


Director Eastman of the Office of Defense Transportation has 
made public a statement, described as a “warning,” which he 
has sent to “officials of the federal government.” In the state- 
ment he called attention to motor carrier needs for manpower, 


equipment, and revenue. He said his reason for issuing the 
statement was his fear that those problems could not wholly be 
solved by the motor operators themselves. 

“Any general breakdown in motor transportation,” he said, 
“or even a breakdown in one or more areas, would have con- 
sequences, in its impact upon our transportation service, so seri- 
ous that they would react gravely upon our whole war effort. 
Transportation, as I have indicated, is in these days an essential 
and very large part of that effort in many different ways. 

“In the last analysis we must have drivers and mechanics 
for essential motor transport, whatever may be necessary to 
accomplish that result. They are, in their way, quite as vital 
to the war effort as soldiers and sailors. The time has come, 
also, when we cannot safely proceed on the theory that our 
supply of motor vehicles can be sufficiently maintained without 
more extensive replenishments of vehicles and a better flow of 
replacement parts than have yet been permitted. Finally, those 
in authority who have control over rates and charges must give 
serious thought to the need for protecting the carriers: against 
financial results from operations which will jeopardize the con- 
tinuance of these operations. They must also bear in mind that 
this is a problem which cannot wisely be dealt with from the 
standpoint of general averages. The needs of particular kinds 
and groups of carriers must be taken into account.” 

We were now dependent on highway automotive vehicles 
as no other country on earth, and in many different ways, said 
Mr. Eastman. In the military forces, said he, motor trucks 
and jeeps were numbered by the hundreds of thousands and 
both the army and navy had big quotas of busses. In civilian 
transportation—practically all of which, he said, was vital to 
the war effort, there were about 4,600,000 motor trucks. About 
a million trucks were owned by farmers, he said, who could not 
possibly get along without them. Local community life and 
many businesses were vitally dependent on trucks, he declared. 

Referring to the approximately 600,000 trucks in for-hire 
service, most of it over-the-road service, he said that the rela- 
tive numbers did not indicate the importance of this form of 
trucking to the nation, but that every industry knew it, the 
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military forces knew it well, and even the railroads knew 
and frankly recognized it. The trucks had taken away from the 
railroads a great amount of short-haul package and other high- 
grade freight, which the railroads could not now take back with- 
out disaster, said Mr. Eastman, adding that it was the kind of 
freight to which railroad service was least well adapted. This 
loss of such freight to the trucks, he said, was one of the im- 
portant factors which had enabled the railroads to increase the 
average speed of their freight operations and which had con- 
tributed to their fine showing. Bus service, said he, was a most 
important factor in intercity transportation, having taken the 
place of the former local railroad train to a considerable extent 
since the last world war. Serious impairment of intercity bus 
service would have a most damaging effect on intercity pas- 
senger service which, he said, had now passed beyond the point 


of saturation for all available modes of transportation, and 
added: 


It follows, beyond the slightest question, that the preservation, con- 
servation, and maintenance in effective condition of motor transporta- 
tion is just as vital to the nation as is the preservation, conservation, 
and maintenance in effective condition of rail transportation or any other 
form of transportation. But it is also a fact, which I think few realize 
as they should, that the difficulties to be overcome, if this is to be done 


for motor transportation, are even greater than those which confront 
rail transportation. 


Manpower, said Mr. Eastman, he rated high on the list of 
dangers. The demand for good mechanics in the shipbuilding 
and other war production plants was tremendous, he said, as 
well as in the military forces which had a special need for auto- 
motive mechanics. The consequence was, said he, that the mo- 
tor carriers had already suffered a heavy drain on manpower, 
since the drivers were for the most part comparatively young 
men of draft age. Particularly in the Pacific coast territory, he 
said, the danger had “already ripened into a positive and threat- 
ening menace to this form of transportation. Yet if there should 
be even a partial breakdown, the military forces would be among 
the first to suffer in consequence. I know they recognize this 
fact, for responsible officers of the army have already brought 
it forcefully to my attention.” 


Eastman on Transport Outlook 


Though the war transportation burden had been very great, 
it had yet to reach its peak, and 1943 and 1944 were likely to 
be crucial years, said Director Eastman, of the Office of De- 
fense Transportation, in an address, July 14, before the trans- 
portation department of the Y. M. C. A. at Cincinnati, O. 

“We cannot, therefore, let down, but must steel ourselves 
for still harder effort,” he said. 


After discussing the performance of the railroads in 1942, 
he said that it was not surprising that the railroads and their 
employes were making “this fine record” in the war, because 
the work they were doing was in the war service of their 
country. He said he regretted the way in which a sharp line 
of distinction often was drawn between military and civilian 
requirements, and added: 


To illustrate, the needs of the railroads for new equipment and 
maintenance materials have been regarded as ‘‘civilian’’ requirements. 
Tanks, bombers, battleships, and the like are, of course, in the cate- 
gory of ‘‘military’’ requirements. But how on earth could these mili- 
tary machines be produced without a tremendous amount of work by 
the railroads or some other form of domestic transportation and, for 
that matter, how could the army be mobilized, equipped, trained, fed, 
and moved to the ports of embarkation without such transport work? 
The fact is, as everybody knows, that the domestic transportation 
facilities of the nation are indispensable to the war effort, day and 


night and in a thousand different ways. Transportation service, there- 
fore, is war service. ... 


In outlining the present-day need for curtailment of non- 
essential travel, he said that the railroads had not much more 
than two-thirds of the passenger cars that they had at the 
time of the last world war, and no way of getting more. 


“T feel so strongly on this matter,” he said, “that, frankly, 
I was in much doubt whether I ought to accept the invitation 
to address your meeting. I resolved my doubts in favor of 
attending, only because I was made acquainted with the steps 
which had been taken to keep the attendance requiring travel 
within low limits, and because of my feeling that your organ- 
ization is of very real importance in railroad transportation.” 

Referring to criticism about confusion, disorder and in- 
efficiency in the conduct of the war on the “home front,” Mr. 
Eastman said there was much that was open to just criticism, 
not excepting his own department, and that “it could hardly 
be otherwise, when the magnitude of the work; much of it 
never done before by anyone, is considered.” 


“Nor do I complain of the criticism,’ he said. “I have 
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been in public service a very long time, and I recognize the 
value of criticism, although it is not always pleasant to be 
subject continually to the searchlight of investigating commit. 
tees and the numerous unofficial commentators. It is a thing 
that goes with a public job, and no one ought to accept such a 
post who is not prepared for that part of it.” 

This was a time for the utmost national solidarity and for 
the submergence of peacetime quarrels, not a time for the 
pressing of contentious and self-seeking claims, he said. A 
majority of the people did not want such claims to be pressed, 
he believed. 

“Some of our politicians, labor leaders, farm spokesmen, 
and other purported representatives of special groups are likely 
to find this out in due course,” said he. “They would be wiser 
to realize it now.” 

One of the prime reasons for the good performance of the 
railroads in the war had been, he said, ‘“‘the zeal, enthusiasm, 
and capacity for hard, intelligent labor of their working forces, 
from top to bottom.” 


Rail Traffic Problems 


Discussions have been held this week in Commissioner 
Johnson’s office on matters described by him as related to 
“ways and means of upsetting complaceny and over-confidence 
because of the miraculous success of the railroads” in handling 
the traffic incident to the present emergency. The load, he 
said, was going to grow larger and heavier as the armies became 
active on the various fronts. 

Questioned as to whether shippers and others had met with 
him to discuss freight solicitation, he said it was among the 
subjects he had assigned for the discussion with a group of 
men “versed in and in day to day contact with railroad trans- 
portation.” He would not identify the members of the group. 
They were men, he said, whom he called in for general 
discussion of matters of concern and interest to him, and 
whose advice he liked to have. They met with him, said he, 
in their individual capacities, and represented no group and no 
industry. He would not say anything about the views expressed 
by himself or the other participants in the conference. | 

The subjects which he had assigned for discussion in the 
conference, Mr. Johnson said, were: Light weighing of cars; 
expediters for the movement of traffic; refusal on the part of 
thousands of receivers of freight to accept delivery at certain 
times; reconsignment of carloads of hay in New England; 
holding of cars for demurrage; removal of dunnage; solicita- 
tion; allocation of materials and equipment to the railroads; 
manpower; and the necessity for inspecting cars previous to 
placement. 

Mr. Johnson said the group would make a report to him 
on these subjects, but that the report would not be made 

ublic. 
' From other sources it was learned that the conference had 
before it a resolution on the subject of freight solicitation in 
wartime, presented by a group of leaders in shippers’ organiza- 
tions to whom a syllabus of matters to be discussed had been 






















































Trattie Solicitation : 
(Continued from page 176) 

the traffic men are not competent to do them then they 
cannot ever have been very good traffic men. 

Certainly, one thing, at least, is true—the day for 
the flocking of railroad traffic men to meetings or con- 
ventions where shippers are gathered together has 
passed until the war congestion is over. There always 
was, in our opinion, considerable nonsense about this 
flocking. Though the excuse was “contacts” with ship- 
pers and direct or indirect solicitation of their business, 
a good deal of the activity was just good time and much 
of the attendance was due to mere custom and the fear 
of railroad men that some other road might be repre- 
sented while theirs were not; but now not even the ex- 
cuse of “solicitation” remains. There is no reason why 
gatherings of the kind we have in mind should not be 
free from the attendance of railroad traffic men. They 
can be doing something else worth while and the rail- 
roads can save their expense money. 
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submitted. The resolution objected strongly to the abolition 
of off-line railroad traffic agencies, which, it said, had been 
advocated in some quarters. It said that off-line agencies 

rformed functions of use to shippers and in carrying on 
the railroads’ extraordinary wartime tasks. It added, also, 
that there were still railroads the traffic capacity of which had 
not been reached and that, therefore, complete abolition of 
traffic solicitation ought not be the goal at present. On the 
other hand, it said, it was common knowledge that unjustifiable 
solicitation activities were continuing in some quarters and 
that there were other instances where traffic staffs were more 
heavily manned than necessary. It recommended that the 


whole subject be thoroughly canvassed by Commissioner John- * 


son in cooperation with officials of the Association of American 
Railroads and that steps be taken to eliminate indiscriminate 
solicitation. 

The resolution and the general subject were thoroughly 
discussed at the conferences, it was said. There was no formal 
action but the report was that Commissioner Johnson agreed 
with the spirit of the resolution. It was reported that he 
intended to confer with J. J. Pelley, president of the A. A. R., 
on the subject. 


FREIGHT DELIVERIES APPEAL 


The Office of Defense Transportation and the Interstate 
Commerce Commission have called on all receivers of freight 
to arrange immediately for full six-day-a-week receipt of car- 
load and less-than-carload shipments. ; 

The joint appeal was made in a statement issued by Direc- 
tor Eastman and Commissioner Johnson, the latter in charge 
of car service matters for the Commission. The appeal, said 
the O. D. T. was prompted by the “current practice of many 
manufacturing establishments, commercial houses, and stores 
of refusing to receive freight on Saturdays and restricting the 
hours for its receipt on other days of the week.” The joint 
statement follows: . 

“Refusal to receive carload and less-than-carload freight 
on various days of the week, particularly Saturday, directly 
contributes to congestion of freight houses and ties up cars 
unnecessarily. In these times when every car is needed and 
manpower is short in the freight houses, nothing should be 
done by the receivers of freight which would tend in any way 
to impede its free and speedy movement. 

“In view of the fact that a great part of the nation’s in- 
dustry is working on a six-day, 48-hour week, we are asking 
all receivers of freight to make arrangements so that the rail- 
roads and the motor carriers can make freight deliveries at 
any time of the day during the full six-day week. This, we 
feel, must be done to relieve congestion and speed up the 
movement of cars, even though the particular establishment is 
not open to the public throughout the entire week.” 


Tax Refunds to T. P. & W. 


George P. McNear, Jr., president of the Toledo, Peoria 
and Western, whose railroad properties were seized by the 
Government in March, 1942, as the result of labor troubles, 
has written a letter to Director Eastman of the Office of 
Defense Transportation, asking him to instruct the federal 
manager of the T. P. & W. to turn over to him (McNear) 
$2,995.78 in Illinois state tax refunds. The letter refers to 
an earlier one, from Hallan Huffman, general counsel, to the 
effect that the federal manager, Holly Stover, had the re- 
funded taxes and intended to keep them. Mr. McNear points 
out that the refund covers overpayments of 1940 state taxes 
made before the railroad was taken over by the government. 

“We desire to protest this seizure,’ says he. ‘This money 
does not belong to you or to your organization. It belongs 
to us and we want it.” 

He points out that, although the federal manager has 
retained the tax refund, Director Eastman has “declined to 
Pay the bills of the attorneys” who obtained it. Mr. McNear 
quotes Mr. Huffman as saying that the reason the refund 
was retained by the O. D. T. was because the corporation 
had a debit balance on the books of the federal manager. 
He points out that, when the railroad was seized, the O. D. T. 
took “practically all” of the corporation’s cash and used it 
a it “saw fit.” Very little of it has been returned, he adds. 
In addition, he says, an O. D. T. letter of last November 
showed that it had taken over more than $785,000 in materials 
and supplies for which it has not reimbursed the corporation. 

“Please send us these tax refund checks immediately,” 
Says he, “and advise us what you are going to do about reim- 
ursing us for the materials and supplies which you took but 
did not pay for.” 

In another letter to Director Eastman, Mr. McNear called 
attention to the failure of the federal manager to pay bills 
for medical services against the railroad. He attached state- 
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ments covering $436.38 in such unpaid bills, some of which 
he said had accrued since the government take-over and 
some of which had been incurred by the corporation before 
that time. The federal manager had adopted the policy “of 
paying such bills as were necessary for his continued operation 
of the railroad, regardless of when they arose,” said he, but 
it appeared that he was “taking it out on the doctors and 
hospitals.” He could not understand this discrimination, he 
said, adding that he had a letter from one doctor on the 
line asserting that he would be “obliged to discontinue medi- 
cal servicés to the railroad” unless his bill was paid. 

Asked about the “debit balance” on the books of the federal 
manager, Mr. Huffman said that when the government took 
over the railroad, it took over its cash assets, among others. 
When the cash assets were returned to the railroad corporation, 
said he, the O. D. T. had returned about $7,000 more than “we 
received in cash assets.” It was against this item, he said, that 
the state tax refund was applied. 

The materials and supplies taken over, said Mr. Huffman, 
were carried in a suspense account because the O. D. T. was 
going on the theory that there could be no adjustment until the 
final settlement. As the materials were used, he said, the fed- 
eral manager continued to build up the stock piles. 

As to the bills for medical service, Mr. Huffman said that, 
while he was not familiar with the details of the situation, any 
such charges which had accrued under federal management 
would be paid as part of the operating expenses. When the 
road was taken over, he said, there were some medical bills 
unpaid. The O. D. T. had written Mr. McNear, offering to ad- 
vance the funds to pay these bills, but Mr. McNear had never 
accepted the offer, said Mr. Huffman. 


Truck Joint Action Plans 


The Office of Defense Transportation has approved, effec- 
tive July 22, a joint action plan for cooperation among 33 Chi- 
cago and suburban motor haulers. The plan was submitted to 
the O. D. T. May 25. It includes the establishment of a central 
dispatching office in Chicago at which the distribution of the 
pooled equipment of the carriers, for both truckload and less- 
truckload traffic, will be handled. Established rates on the 
traffic will be continued. Under the O. D. T. approval, other 
authorized motor carriers may become participants in the plan 
on application to its motor transport division. 

The area covered by the joint operations is the city of 
Chicago and a zone extending 60 air miles beyond in Illinois 
and in Lake and Porter Counties, Ind. Each participating car- 
rier will report its loaded, empty and light-loaded truck move- 
ments to the central office daily and the office will then so 
dispatch the trucks and equipment of the carriers involved so 
as to accomplish the following purposes: 


(a) Reduce as much as possible the distance required to travel to 
transport tonnage. (b) To stagger schedules so as to secure the maxi- 
mum loading of equipment. (c) To prevent the movement of any truck 
or trailer unless loaded to the authorized carrying capacity. (d) To 
coordinate services of carriers serving same points and traveling the 
same routes. (e) To cooperate with any other similar pools of motor 
carriers so as to coordinate the services of the distribution carriers 
involved in the plan with those of line haul motor carriers, railroads 
and forwarding companies. (f) To interchange truck equipment, (g) 
To maintain competent records of facilities of the carriers involved in 
the pool and to furnish such information to any governmental agency 
requiring motor carrier services in the territory. This information is 
also to be furnished to all railroads operating into or out of this 
territory. 


The cost of maintaining the dispatching office is to be 
borne proportionately by the participators in the plan. 

The Office of Defense Transportation has approved a joint 
action plan of delivery service drawn by ten florists serving 
Cuyahoga and surrounding counties in Ohio. The plan would 
reduce truck mileage for the participants to the extent of 35 
per cent of the mileage normally reported, said the O. D. T. 


0. D. T. LOADING REQUIREMENTS 


Special loading requirements for carload shipments by rail 
of frozen fruits and berries, frozen eggs, juice grapes, water- 
melons, onions, sweet potatoes, and tomatoes were announced 
by the O. D. T., July 15, effective immediately. 

The O. D. T. said the new loading requirements, constitut- 
ing exceptions to the general regulations for loading of carload 
freight prescribed by General Order O. D. T. 18, were put into 
effect at “this time” to take care of new commodities that 
were coming on the market and to revise loading requirements 
that experience had shown to be too high for safe movement 
in the hot summer months. 

The new loading requirements are incorporated in a spe- 
cial direction (special direction O. D. T. 18, Revised-5, Amend- 
ment 2) which consolidates all previously issued special load- 
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ing requirements for perishable commodities and _ revokes 
amendment 1 to special direction O. D. T. 18, Revised-5. 

Under the new loading rules, said the O. D. T., frozen eggs 
shipped in the months of July, August, or September in tin 
cans, or in paper containers, must be loaded not less than 
three tiers high, on end, with each tier the same length and 
width as the floor space of the car. 

Juice grapes, which were added to the list of perishable 
commodities, must be loaded to a weight of not less than 
36,000 pounds a car, said the O. D. T., adding that the loading 
requirements for frozen or cold-pack fruits and berries, also 
added to the list of perishables, provide that in barrels they 
shall be loaded each barrel end on end, not less than two tiers 
high, with each tier the same length and width as the floor 
space of the car. 


TRUCK CONSERVATION ORDERS 


The Office of Defense Transportation has approved a dairy 
industry transportation plan submitted by 2,650 producers and 
25 creameries serving the Meeker county, Minn., milk shed. 
Under the plan, said O. D. T., the milk shed was zoned so that 
the products of each producer would generally be transported 
to the creamery nearest the producer in point of highway 
miles. The plan, it said, was expected to result in a saving 
of more than 123,000 truck miles annually. 

_. The Office of Defense Transportation has approved a 
joint action plan submitted by five dairies operating retail 
routes in Dubois, Pa., which, it said, was expected to result 
in a saving of 120,000 truck miles annually by placing retail 
deliveries on an every-other-day basis. 

_._ Another plan approved by O. D. T. was submitted by 
eight grocers and seven dairymen operating retail routes in 
Prairie du Chien, Wis., involving restriction of deliveries of 
meat and groceries to retail customers on Tuesdays and Fri- 
days of each week, or on the preceding day if a holiday oc- 
curs on the regular delivery day. Dairy products under the 
plan will be delivered every other day. 


0. D. T. AND TRUCK WEIGHT LIMITS 


Possible downward revision of maximum loads permitted 
on trucks under authorization by the Office of Defense Trans- 
portation was being discussed by representatives of the O. D. T., 
the War Production Board and the Office of Rubber Director, 
but the discussions had not reached a conclusive stage, it was 
stated authoritatively, July 19. . 

It was indicated that proposed modification of the existing 
O. D. T. regulation under which truck loads exceeding by 20 
per cent the tire capacities as rated by the Tire and Rim Asso- 
ciation are permitted had been inspired, in part, by complaints 
by some truckers that axles of wartime manufacture that had 
been installed as replacements did not “hold up” under heavy 
loadings. One alternative that had been suggested, it was said, 
was the determination of the maximum loads on a wheel or 
axle load basis, instead of on the tire capacity basis. The Ameri- 
can Trucking Associations, Inc., has announced that it opposes 
any change in the present maximum load restrictions. 


0. D. T. Tank Truck Permits 


Cooperation of suppliers and users of liquid petroleum 
products in conserving gasoline and equipment used in deliver- 
ing such products was commended by the Office of Defense 
Transportation as it announced that approximately 500 special 
permits for exemptions from provisions of general order O. D. T. 
37 had been issued in June, the first month the order was in 
effect. 

“The order strictly regulates the use local suppliers may 
make of petroleum tank trucks, requires that trucks be fully 
loaded when sent out, and stipulates minimum drop require- 
ments on motor fuel delivered to retail outlets, such as gas sta- 
tions, to farms and to other bulk consumers,” the O. D. T. said. 

“About 60 per cent of the permits issued gave relief from 
the provisions of the order specifying minimum drops of motor 
fuel to farms and industrial bulk consumers. Of this group only 
about one-fifth covered farm consumption; the other four-fifths 
were issued largely to industrial consumers with a rather high 
concentration on the west coast. 

“The remaining 40 per cent of the permits granted permission 
to deliver motor fuel directly into the fuel tanks of automotive 
vehicles or equipment. Nearly all these were issued by con- 
tractors mainly to cover equipment in use on non-highway 
projects.” 

The Office of Defense Transportation announced that it 
had made provision for the issuance of special permits so as 
to avert undue hardship that might result in some cases from 
“extremely rigid” application of the provisions of general 


- portation by and in the name of the receiver. 


‘has issued general permit O. D. T. 1-3, under general order 
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order O. D. T. 37, regulating the use of oil tank trucks jn de. 
livery of fuel oil, gasoline, and other liquid petroleum products 

“To date, experience has shown that most instances of neaq 
for special permits arise from the provisions prohibiting qe. 
livery of motor fuel directly into the fuel tanks of automotive 
equipment and setting minimum quantities of motor fue] that 
must be delivered to three kinds of receivers—retai] outlets 
such as gas and service stations, bulk consumers, and farmers” 
said the O. D. T., adding: 


Applications for special permits must be made on form MT-P4 
and must be filed at a district office of the Office of Defense Trang. 

















Form MT-P-1, which must be used as the application form for a 
special permit, may be obtained from district offices of the ODT or 
from the Petroleum Transport Advisory Committee’s local sub-com. 
mittee on local transport. 

Since a special permit will not be issued to cover more than 

one place or premises of delivery, a receiver must make a separate 
application for each point of delivery at which he seeks relief from 
the terms of the order. 
At their discretion and judgment of the facts supporting applica. 
tions, O. D. T. district managers are empowered to issue or to 
deny special permits or to issue temporary special permits to give 
relief pending further investigation of the need for a regular specia| 
permit. 

If an applicant is denied a permit, he may request further cop- 
sideration in a letter directed to the O. D. T. district manager, jp 
which case all data is forwarded to the Office of Defense Transporta- 
tion in Washington for determination. 

If the applicant is granted a permit, it must be kept at the place 
of delivery and shown to the tank truck operator making the deliy- 
ery or deliveries it authorizes. 
















COTTON RAIL PERMIT 
Effective July 19, the Office of Defense Transportation 







O. D. T. No. 1, as amended, dealing with cotton consigned 
to or shipped from compress facilities or warehouses. The 
permit sets forth the following provision: 







Merchandise consisting of cotton may be handled in cars between 
freight stations and compress facilities or warehouses located in the 
same municipality, contiguous municipalities, or within a zone adja- 
cent to and commercially a part of many such municipality or munici- 
palities, where carriers by railroad have entered into contracts under 
which such compress facilities or warehouses are depots for the de 
livery of cotton shipped by rail, or depots for the receipt of cotton 
intended for shipment by rail, or where, under applicable transit priy- 
ileges, tariff rates include delivery to or receipt from such compress 
facilities or warehouses. 










DISPOSITION OF VESSELS 


Ernest Holzborn, associate director for waterways trans- 
port of the Office of Defense Transportation, has obtained 
authority from Director Eastman to act for the O. D. T. in 
approval of the sale, transfer and charter of vessels or in 
amendment, modification or revocation of such transactions 
under provisions of general order O. D. T. 40, issued in con- 
junction with general order W. S. A. 27, Revised, of the War 
Shipping Administration (see Traffic World, July 3, p. 41). 
The authorization, contained in amendment 6 to administra- 
tive order O. D. T. 1, permits the O. D. T. assistant director 
for waterways transport to exercise the power conferred on 
him ‘‘through such members of the staff of the Office of De- 
fense Transportation as he may designate.’ 















BUS SPEED CHANGE 


Asked about a plea on the part of bus lines for an increase 
in speed to 50 miles an hour from the present limit of 35 miles 
an hour, officials of the O. D. T. said that no such formal 
request had come to their attention. Even if such a request 
had been made, they said, no action would be taken on it 
until the computations had been made of the results of road 
tests recently completed. 

The tests referred to were described by W. W. Lee, super- 
visor of tires and tubes for the Office of the Rubber Director 
in the recent hearing in I. & S. M-2222, Increased Common 
Carrier Truck Rates in East (see Traffic World, May 22, 
p. 1199). The tests, under actual commercial operating condi- 
tions between Baltimore and Brunswick, N. C., were begun 
April 29 and completed in the latter part of June, and were 
designed to determine the results of driving trucks at speeds 
of 35, 40, and 45 miles an hour, with the number of brake 
applications and their length recorded, and loss of rubber 
in each tire at the various speeds arrived at by weighing the 
tires. 


















TAXICAB JOINT ACTION PLAN 


The Office of Defense Transportation has approved a joint 
action plan providing for a one-third reduction in mileage by 
eight taxicab operators in the Starkville, Miss., area. 
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Petroleum Transportation 


The Petroleum Administration for War announced, July 
15, that in the week ended July 10 the tank car movement of 
troleum and its product to the east coast states “smashed 
all records and topped the million-barrel mark for the first 
time with a total of 1,017,029 barrels per day.” A report on 
the volume of kerosene transported to the east in drums, in 
pox cars, in the week ended July 10 was not yet available, it 
was stated. 


The P. A. W. said that the first “line-filling batch” of 
Texas crude oil began to flow through the 24-inch pipeline 
from Norris City, Ill., to the east the morning of July 14. The 
capacity of the new pipeline, at the outset, would be 100,000 
parrels a day, it was said. 

The Petroleum Administration for War has announced 
an upward revision in the average daily number of barrels 
of petroleum products transported by tank cars into the east 
coast area in the week ended July 10, from 1,017,029 to 
1,027,011 (see Traffic World, July 17). In addition, 10,068 
parrels of kerosene were hauled. 


A message from Secretary Jones, of the Department of 
Commerce, congratulating all who had had “anything to do” in 
connection with construction of the 24-inch petroleum pipeline 
from Longview, Tex., to Bayway, N. J., was read by Charles 
B. Henderson, chairman of the Reconstruction Finance Corpora- 
tion, at ceremonies July 19 in Phoenixville, Pa., marking the 
opening of the new pipeline. Secretary Jones said the pipeline 
had been built “in record time” and that “almost every foot of 
the 1,475 miles had to be done the hard way.” He noted that 
the R. F. C. had sponsored the creation of War Emergency 
Pipelines, Inc., for the purpose of building and operating the 
line for the R. F. C., and that the R. F. C. had financed the 
project, cost of which was estimated at $100,000,000. 

More than 2,500 tank cars were withdrawn from various 
services in the last two months and assigned to haul petroleum 
.. -¢ gee the Office of Defense Transportation announced 

y 5 

The O. D. T. said, however, that these additions did not 
represent a net gain of 2,500 cars in eastern service in that 
period. In response to certifications submitted to the O. D. T. 
by the Petroleum Administration for War, blocks of cars 
were withdrawn from the long haul from time to time and 
assigned to other services essential to the war, it was stated. 


“Approximately 1,300 of the cars recently added to the long 
haul were obtained by the O. D. T. through the assistance of 
the carriers and the Association of American Railroads, which 
reports to the O. D. T. all tank cars detained for more than 
24 hours at loading or unloading points,” said the O. D. T. 
“When such detentions are shown to result from a surplus 
of cars in the hands of the shipper, an appropriate number 
of cars are diverted by the O. D. T. to other shippers, usually 
those serving the east. 


“Other surpluses were, and continue to be, found by the 
0. D. T. by means of a shipper report which indicates the 
number of cars shipped each day and the number of cars the 
shipper has left on hand at the end of each day. 


“Approximately 2,500 tank cars, which formerly moved 
petroleum from the Norris City, Il., terminal of the war 
emergency pipeline to the east, have been assigned to haul 
crude oil from the southwest fields to the east. They were 
released from the Norris City run when part of the crude 
flowing daily to that terminal began to move eastward through 
the leg of the pipeline completed to the coast. The cars were 
certified to O. D. T. for the southwestern run by P. A. W. 
to supply eastern refineries with crude while the first batch 
of oil moves to the coast through the completed pipeline.” 


_. Tank car shipments of petroleum or petroleum products 
into the Atlantic seaboard area in the week ended July 17 
averaged 994,236 barrels a day, a decrease of 22,793 barrels a 
day below the preceding week, the Petroleum Administration 
for War reported. Figures on the volume of kerosene trans- 
ported into the east, in drums in box cars, were not yet avail- 
able, it was stated at the P. A. W., July 22. 


._ “Further decreases in tank car loadings may be expected 
In the future,” said the P. A. W., “because as a result of the 
completion of the Big Inch pipeline there will no longer be a 
large volume of oil concentrated at Norris City, Ill., for the 
Short haul to the east coast. . . . The tank cars released from 
the Norris City-to-East Coast run will continue bringing oil to 
the east but from points more distant than the Norris City ter- 
minal. . . . Daily overland shipments have increased 48.8 per 
cent over this past 12 months and... have reached the present 
1,455,000 barrels from about 100,000 barrels in pre-war times.” 


The P. A. W. said that east coast reserve supplies of oil, 
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as of July 22, totaled 35 per cent of normal, compared with 52.6 
per cent of normal on the same date in 1942. 


TANK CAR MILEAGE RATE 

Agent B. T. Jones has filed supplement No. 7 to Mileage 
Tariff 7-M, I. C. C. No. 3690, effective Aug. 15, and to expire 
Dec. 31, 1944, reducing the mileage allowance for tank cars 
used to transport oil, gasoline, and other liquids, including 
liquefied compressed gas, but not including acids, from one 
and one-half cents to one and one-quarter cents a mile. The 
supplement carries a provision that the canceled rate will 
become effective again Jan. 1, 1945. 


MOTOR EQUIPMENT CONSERVATION 


The Office of Defense Transportation has issued a manual 
describing and illustrating a method of welding known as 
hard-surfacing. The process, says O. D. T., will lengthen the 
wearing life of new machine parts, and renew the life of worn ~ 
parts by welding hard, wear-resistant alloys on metal wearing 
surfaces. Copies of the manual may be obtained without charge 
from the Office of Defense Transportation, Washington, D. C., 
or from the O. D. T. field offices. 


LABOR DAY HOLIDAY TRAVEL 


T. Aldo Johnson, chairman of the passenger transportation 
committee of the Northwest Shippers’ Advisory Board, in a 
circular letter to members of that board and to newspapers 
and commercial organizations in its area, suggests immediate 
beginning of an effort to hold down Labor Day holiday non- 
essential travel so there will be no recurrence of the over- 
crowding of the July 4 week-end. He says that, on that week- 
end, the railroads and motor carriers in the area were 
“swamped with travelers far in excess of their ability to han- 
dle,” and that, undoubtedly, those who “were just taking a 
trip somewhere” caused hardship to “thousands of people who 
had to abandon important trips.” His committee, he says, 
strongly recommends that prospective travelers heed the warn- 
ings of the Office of Defense Transportation, and “see to it 
that our servicemen are given preference as well as other 
military travel.” 


W. P. B. Haulage Request 


The War Production Board has issued its haulage request 
No. 2, effective as of July 13, supplanting and extending the © 
scope of its transportation request No. 1 (see Traffic World, 
Jan. 16, p. 138). 

It was stated at the W. P. B. that transportation request 
No. 1 applied only to chemicals and vegetable oils transported 
in tank cars and that haulage order No. 2 covered, in addition 
to such liquid commodities, bulk or package shipments of dry 
chemicals and certain other materials such as cement, coke, 
or flux stone, without regard to the type of freight car used in 
their transportation. 

To “schedule X” of transportation request No. 1, as re- 
—- haulage request No. 2, about 50 commodities have been 
added. 

Transportation request No. 1 was designed to bring about 
efficient use of tank cars, under arrangements exempted from 
application of the antitrust laws by issuance of a certificate 
(No. 27) by Chairman Nelson of the W. P. B. to the Attorney 
General. Chairman Nelson has revoked that certificate and has 
issued a new one to apply to arrangements effected under 
haulage request No. 2. 

Haulage request No. 2 would extend to all types of freight 
cars the transportation efficiency plan embodied in transpor- 
tation request No. 1. Under terms of the latter, all persons 
engaged in producing, transporting and distributing the items 
named in ‘“‘schedule X” were directed to “make such purchases, 
sales, exchanges or loans” of the materials listed in the sched- 
ule and to, “arrange for such common use of tank cars and 
other tankage facilities as may be required to attain the most 
efficient use thereof.” 


After it had made available preliminary information about 
the new haulage request, the W. P. B. issued a statement in 
which it identified its action as haulage request TR-2. 


“Tremendous car mile savings have been effected through 
the medium of TR-1 in the short period of its operation,” said 
the W. P. B. “As a consequence of its good effect in bringing 
producing points and consuming points closer together, it was 
thought that some expansion in the way of added commodities 
would permit of broader utilization, with the resultant addi- 
tional car mile savings.” . 

The W. P. B. listed the following items in “schedule X” of 
haulage request TR-2: 


(1) Acetate: amyl, butyl, ethyl, vinyl; (2) acetic anhydride; (3) 
acetone; (4) acid: acetic, citric, hydrochloric (muriatic), mixed (nitric 
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and sulphuric), nitric, picric, sulphuric; (5) alcohol: amyl, butyl, diace- 
tone, ethyl, isopropyl, methyl (methanol); (6) aluminum: acetate, am- 
monium sulfate chloride (anhydrous and crystals), formate potassium 
sulfate, sulfate; (7) ammonia: anhydrous and solutions; (8) ammonium: 
bicarbonate, carbonate, chloride (gray), nitrate (including fertilizer 
grades), sulfate; (9) aniline; (10) anti-freeze compounds; (11) calsium: 
arsenate, carbide, chloride, phosphates; (12) castor oil; (13) caustic 
potash; (14) caustic soda; (15) cement (portland cement) ;. (16) chemical 
cotton pulp and cotton linters; (17) chlorinated hydrocarbons; (18) 
chlorine; (19) coal tars; (20) coke; (21) copper sulfate; (22) corn oil; 
(23) corn syrup (glucose); (24) cottonseed oil; (26) distillates and dis- 
tillation residue of coal tars or coke oven crude light oils (including but 
not limited to benzol, creosote, cresol, cresylic acid, naphthalene, 
phenol, solvent naphtha, toluol xylanol, and xylol); (26) drugs, medicine, 
toilet preparations and basic medicinal chemicals; (27) formaldehyde; 
(28) glycols; (29) hydrogen peroxide; (30) lead arsenate; (31) lard and 
lard oil; (32) lime and limestone (including but not limited to flux- 
stone); (33) linseed oil; (34) litharge; (35) magnesium: carbonate and 
sulfate; (36) methyl ethyl ketone; (37) molasses; (38) methyl isobytul 
ketone; (39) pain driers, solid and liquid; (40) paints, varnish, lacquers 
and stains; (41) peanut oil; (42) phosphorus; (43) pigments, colors and 
extenders; (44) plasticizers, phosphate and pthalate; (45) potash salts; 
(46) pyridine, crude and refined; (47) pyrites; (48) road tar and road 
oil; (49) sodium: bicarbonate, carbonate, chlorate, choride, hydroxide, 
nitrate, nitrite, phosphates, silicates, sulfate, pyrophosphate, thiosulfate; 
(50) solvents, alcohol; (51) solvents of petroleum origin; (52) soyabean 
oil; (53) superphosphates; (54) tallow: inedible and edible; (55) vege- 
table oil foots and fatty acids; (56) water gas tar. 


Haulage request TR-2 contains the following data about 
information to be supplied to the War Production Board by 
those planning to effect arrangements authorized thereby: 


Sec. 2. Reports. All persons who effect purchases, sales, exchanges 
or loans of schedule X materials or arrangements for common use of 
transportation and storage facilities pursuant to section 1 hereof, and 
who desire to obtain therefor the protection provided by any certificate 
of the chairman of the War Production Board to the Attorney General 








Revenue Freight Loading 


Revenue freight loading the week ended July 17 totaled 
877,330 cars, the Association of American Railroads reported. 
This represented an increase of 68,700 cars, or 8.5 per cent, 
above the preceding week, in which the Fourth of July was 
observed; an increase of 20,184 cars, or 2.4 per cent, over the 
corresponding week of 1942, but a decrease of 22,040 cars, or 
2.5 per cent, below the corresponding week of 1941. Statistics 
prepared by the A. A. R. car service division follow: 





Revenue Freight Car Loading—Week Ended Saturday, July 17 


Grain and Live 
grain-prod. stock Coal 

{ 1943 62,504 13,941 176,249 
oR ee a ne { 1942 51,606 9,570 163,630 

(1941 61,396 9,414 167,956 
Preceding week July 10.......... 1943 54,809 11,150 164,803 
Per cent increase over............ 1942 21.1 45.7 = Pe 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 1.8 48.1 4.9 
Per cent decrease under.......... 1941 

(1943 1,388,362 383,711 ~- 4,603,122 
Cumulative 29 weeks to July 17 {1942 1,123,477 336,097 4,614,590 

(1941 1,078,272 309,049 3,890,478 
Per cent increase Over............ 1942 23.6 14.2 
Per cent decrease under.......... 1942 3 
Per cent increase over............ 1941 28.8 24.2 18.3 


Per cent decrease under.......... 1941 
Per cent to 15 year average, 115.7. 


Statistics on revenue freight loading the week ended 
July 10 (see Traffic World, July 17), compiled by the car 


—- division of the Association of American Railroads, 
ollow: 







Revenue Freight Car Loading—Week Ending Saturday, July 10, 1943 


Grain and Live 
grain prod. stock Coal 
1943 54,809 11,150 164,803 
_. & — er er 1942 53,509 10,348 158,827 
1941 62,695 10,177 147,464 
Preceding week July 3........... 1943 60,479 11,757 145,198 
Per cent increase over............ 1942 2.4 7.8 3.8 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 9.6 11.8 
Per cent decrease under.......... 1941 12.6 
(1943 1,325,858 369,770 4,426,873 
Cumulative 28 weeks to July 10 {1942 1,071,871 326,527 4,450,960 
(1941 1,016,876 299,635 3,722,522 
Per cent increase over......... -. -1942 23.7 13.2 
Per cent decrease under.......... 1942 6 
Per cent increase over............ 1941 30.4 23.4 18.9 


Per cent decrease under 






Per cent to 15-year average 107.2. 
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of the United States issued with respect to this request, shall inf 
the War Production Board by letter giving the following informatiqn 
1. Names and addresses of parties, including names and addresse: 
of persons to whom inquiries concerning the report should be direcaat 
2. Effective date and duration of arrangement. ed, 
3. Kind and quantity of material involved. 
4. Location of points of origin and destination of schedule X mate. 
rials to be shipped or location of storage facilities to be jointly used 
A separate letter for each schedule X material involved shall be 


filed. Further information may be specifically requested in Particular 
cases. 

















CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 
46,469 freight cars for the week ended July 10, according 
to the car service division of the Association of American 
Railroads. It was made up as follows. plain box, 14,457; auto 
box, 1,382; flat, 980; gondola, 5,050; hoppers, 7,011; and 
miscellaneous, 17,589. 

_ U.S. railroads reported an average daily surplus of 39,305 
freight cars for the week ended July 17, according to the car 
service division of the Association of American Railroads, ]t 
was made up as follows: Plain box, 13,418; auto box, 1,194 


flat, 974; gondola, 3,997; hopper, 3,185; and miscella 
16,537. — 


















ROLLING STOCK ADDITIONS 


Class I railroads on July 1 had 31,744 new freight cars on 
order, according to the Association of American Railroads. 
— same date last year they had 39,530 on order, the A. A. 

. said. 

“Of the total number on order on July 1,” it continued, 
“there were 3,494 plain box; 2,525 automobile box; 6,669 gon- 
dolas; 17,532 hoppers; 200 stock and 1,324 flat cars. 

“Railroads also had 1,024 new locomotives on order on 
July 1, this year which included 506 steam, five electric, and 
513 Diesel locomotives. On July 1, 1942, they had 917 locomo- 
-_ ‘. order which included 350 steam and 567 electric and 

iesel. 

“Class I railroads put 9,415 new freight cars in service in 
the first six months of 1943, compared with 48,769 in the same 
period last year. Those installed in the six months of 1943 
included 3,345 hoppers, 4,018 gondola, 1,387 flat, 135 automo- 
bile box, 481 plain box, two stock and 47 miscellaneous freight 
cars. 


“They also put 293 new locomotives in service in the first 
























Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
12,720 46,249 89,671 97,840 378,156 877,330 
13,415 53,493 92,249 87,367 385,816 857,146 
13,295 44,774 81,289 154,680 366,566 899,370 
12,956 37,226 89,309 89,574 348,803 808,630 
12.0 2.4 
5.2 13.6 2.8 2.0 
3.3 10.3 3.2 
4.3 36.8 2.5 
413,855 1,189,776 1,246,795 2,738,780 10,670,687 22,635,088 
406,434 1,372,102 1,479,115 3,545,239 10,652,391 23,529,445 
a 1,162,219 1,305,601 4,491,796 9,754,631 22,366,603 
Z 2 
13.3 15.7 22.8 3.8 
10.5 2.4 * 9.4 1.2 
4.5 39.0 












six months this year, of which 200 were steam, 13 electric, 
and 80 Diesel. New locomotives installed in the same period 


last year totaled 365, of which 148 were steam and 217 were 
electric and Diesel.” 


Forest Mdse. 

Coke Products Ore L.C. L. Miscellaneous Total 
12,956 37,226 89,309 89,574 348,803 808,630 
14,338 51,034 94,037 88,705 384,360 855,158 
13,577 44,255 81,175 154,133 362,666 876,142 
12,856 44,618 89,692 100,596 386,910 852,106 

1.0 
9.6 27.1 5.0 9.3 5.5 
10.0 
4.6 15.9 41.9 3.8 1.7 
401,135 1,143,527 1,157,124 2,640,940 10,292,531 21,757,758 
393,019 1,318,609 1,386,866 3,457,872 10,266,575 22,672,299 
wae 1,117,445 1,224,312 4,337,116 9,388,06 21,467,233 
ml 3 
13.3 16.6 23.6 4.0 
11.0 2.3 9.6 14 





5.5 39.1 
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Reduced Rail Refrigeration 


In spite of the objections by the respondent railroads, hear- 
ing in No. 28894, Half Stage Refrigeration Service, proceeded 
before Examiner H. W. Archer in Washington. , : 

H. C. Barron, speaking on behalf of the western lines, said 

that there had not been sufficient time for the respondents to 
present the necessary data in support of the charge published 
by the carriers for half-stage icing, required by the Commission 
in its service order No. 132. The order was issued following a 
recommendation made by the War Food Administration for the 
establishment of half-stage icing, and required the rail carriers 
parties to Perishable Protective Tariff No. 12, I. C. C. No. 19, 
to establish on or before July 5, 1943, on not less than 5 days’ 
notice, half-stage icing comparable with the existing standard 
and all modified refrigeration services provided for in section 2 
of Perishable Protective Tariff No. 12 and, in connection there- 
with, reasonable charges therefor (see Traffic World, June 26, 
p. 1545). On protest by various shipper groups, the Commission 
entered into an investigation of the charge of 90 per cent of the 
charge for full-stage icing, as published by the carriers, but 
without suspending the schedule (see Traffic World, July 10, 
, 96). 
' The Commission, said Mr. Barron, had set the hearing for 
July 15, but, he added, notice of the hearing had reached him in 
Chicago on the morning of July 8, the first notice having reached 
Chicago on the morning of July 5. The respondents, he said, 
were being called on to assume a burden “that the Commission, 
in its entire history, has never forced on any parties litigant.” 
There could be no emergency so great, he said, as to deprive 
any of the parties of their just hearing and their “day in court.” 
He had, he said, wired the Commission on behalf of the respon- 
dents, on July 9, asking that the hearing be postponed, and 
saying that if it was not postponed, “we will find it necessary 
to ask for a further hearing.” Chief Examiner Butler had wired 
in reply, on July 10, said Mr. Barron, saying that it was deemed 
impracticable to postpone the hearing. 

It could not be said whether the charge of 90 per cent for 
half-stage icing was or was not reasonable, said Mr. Barron, 
until the respondents had an opportunity to present the neces- 
sary data in support of it. He insisted that if the hearing pro- 
ceeded, respondents would not have been accorded their day in 
court, and could not have a just and fair hearing because they 
were not prepared. The reason they were not prepared, said 
he, was that they had not been given a reasonable time in which 
to prepare. 

“If you do proceed,” he said, “‘we insist that we must have 
an adjourned hearing, and if service order No. 132 remains in 
effect, that the adjourned hearing be held 12 months from the 
date of this hearing.” 


A further point of dispute at the opening of the hearing was 
as to whether respondents or protestants should be required first 
to put in their evidence. James K. Knudson, appearing for the 
War Food Administrator, said that, since the Commission had 
set down the proceeding as a general investigation proceeding 
rather than as an investigation and suspension proceeding, it 
was up to the Commission to say who would bear the burden of 
first presenting evidence. Examiner Archer ruled that, as the 


compe had published the rates, it was up to them to support 
em. 


Answering the respondents’ contention that insufficient time 
had elapsed since the effective date of service order No. 132, in 
which to gather cost data, Mr. Knudson said that the National 
Perishable Freight Committee had had notice of the proposed 
plan for half-stage icing, worked out by the Department of Agri- 
culture, as early as May 25. He said he thought they could have 
drawn the inference from the fact that the plan was under 
consideration “that the question of rates was bound to be pro- 
tested sooner or later.” In answer to a question of the exam- 
Iner’s as to whether traffic would move under the proposal, Mr. 
Knudson said that the service order was not restrictive, and that 
the food would move regardless of the rate. He said he had 
been advised by members of the industry that they would take 
advantage of the saving whenever possible. 

_ Speaking for the southeastern railroads, F. W. Gwathmey 
Said that it would be utterly impractical for those lines to 
— anything more than a very superficial showing at this 

aring. 

J. J. Quinn, tariff publishing agent, read a statement into 
the record describing the conferences leading up to the adop- 
tion of the rate of 90 per cent of the full-stage icing rate for 
the half-stage icing service. Discussions, he said, took place 
With Commissioner Johnson, a representative of the Depart- 
ment of Agriculture, the Office of Price Administration, and 
various shipper organizations. He said that because there was 
hot time enough to estimate the cost of the service, it was 
Considered that, “in the interest of uniformity and convenience 
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the 90 per cent basis should govern half-stage refrigeration 
service as applied to all classes of refrigeration service covered 
by section 2 of the Perishable Protective Tariff, except rules 
240, initial ice, do not reice in transit, and rule 245, pre-cooled 
and initial ice by shipper, do not reice in transit, as to which 
there is to be no change.” Cross-examination of Mr. Quinn 
was deferred, protestants expressing the opinion that his testi- 
mony as to cost was too general. 

J. A. Lusk, assistant general superintendent of transpor- 
tation for the Santa Fe, at Chicago, describing the handling of 
a mixed train of refrigerator cars, some of which would require 
full-stage icing, and some half-stage icing, said that there 
would be a minimum of two additional switchings required in 
connection with the segregation of the half-stage cars on the 
classification track. Additional switching operations would also 
be involved, said he, in spotting cars at packing plants, which 
would increase the scheduled time of a freight train because 
the additional time involved, which would make the payment 
of overtime to train and engine crew necessary. Under cross- 
examination, Mr. Lusk agreed that there was no difference 
between switching for stock cars of various types where they 
were placed on classification tracks, and switching of the re- 
frigerator cars. 

J. P. McDonald, general statistician of the Santa Fe, and 
chairman of the committee on statistics of the Association of 
American Railroads, said that studies had indicated that the 
time required incident to switching in the classification of cars 
averaged three minutes a car, which, he said, meant 5 per 
cent of a switch engine hour. The cost for a switch engine 
hour, said he, was: $18. Assuming that one-third of the cars, 
in 50 cars switched from the cleaning track in the process of 
segregation, were equipped for half-stage icing, and applying 
the 5 per cent of the switch engine hour to the hourly cost of 
$18, gave a cost of 90 cents a car, he said. For the 50 cars, 
therefore, said he, the cost would be $45. He added that prac- 
tically all of the switching incident to the classification of the 
entire 50 cars would be attributable to the 15 half-stage cars. 

Referring to the placing of cars at packing plants, Mr. 
McDonald said that studies had indicated that the switching 
operations of way trains in the placing of half-stage and full- 
stage cars would not be quite as great as the classification 
switching at the point of assembly and storage of the cars. 
He estimated that the time element for such switching at 
packing plants, as compared with switching at the classifica- 
tion yard, would be about 60 per cent. 

Samuel C. Belt, assistant mechanical superintendent, Fruit 
Growers Express Co., completed the case for the respondents 
by testifying that, with his company’s patented method for 
changing the ice grates, the cost of preparing a car for half- 
stage icing was $1.50, made up of three man-hours for two men, 
involving one hour of travel for each man and a half-hour of 
labor for each man. 

Over the objection of the respondents, the examiner per- 
mitted C. W. Mann, senior pomologist for the Department of 
Agriculture, to put in evidence the result of studies of stage 
icing in the refrigeration of oranges in transit from California. 
The examiner said he was admitting the testimony because it 
showed the amount of ice placed in the bunkers and the jce 
remaining in the bunkers at destination. The respondents’ ob- 
jection was based on the ground that the sole purpose of the 
investigation had been to demonstrate the efficiency of half- 
stage icing, but did not show the cost of that service. 


A shipping test in 1936, with three cars of nonprecooled 
oranges, one with full bunker, one with upper-half icing, and 
one with lower-half icing, showed total ice used from Orange, 
Calif., to Jersey City, N. J., of 24,670 pounds for the full bunker 
car, 19,070 for the car with upper-half icing, and 17,916 pounds 
for the car with lower-half icing. At Jersey city there remained 
in the bunkers 9,300, 4,600 and 4,600 pounds respectively. Ice 
melted in transit was 15,370, 14,470 and 13,316 pounds, respec- 
tively. Three additional cars similarly iced, but with precooled 
fruit, and with no reicing in transit, took 14,353 pounds of ice 
for the full bunker, 7,062 for the upper-half bunker icing, and 
7,087 for lower-half icing. Remaining in the bunker of each 
of these cars at Jersey City were, respectively 7,200 pounds of 
ice, 750 pounds, and 1,000 pounds. The conclusion which the 
witness drew from these and other tests was that half-stage 
icing was as efficient as full-stage icing. John R. Winston, a 
horticulturist for the Department of Agriculture, followed Mr. 
Mann with similar evidence concerning tests on shipments of 
fruit and vegetables from Florida. 

A. M. Groseclose, traffic manager, Gwin, White & Prince, 
Inc., Seattle, Wash., and representing the Northwest Perish- 
able Traffic Bureau, read two statements into the record, one 
dealing with the experience of shippers of fresh pears, using 
half-stage icing, and one dealing with efforts on his part, as 
chairman of a special committee of the tariff bureau, to obtain 
acceptance by the National Perishable Freight Committee of 
half-stage icing proposals presented in 1939 and 1940. He placed 
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in evidence also a record of carloads of pears shipped from 
Medford, Ore., to New York, N. Y., under half-stage icing 
without icing in transit for the seasons 1938 to 1941, inclusive. 
The total average cost for the 39 cars involved, he said, was 
$24.84, or 66 per cent of the published charge of $37.53 for 
full-stage icing. Half-stage icing, he said, had proved its effec- 
tiveness. The charges proposed to the national committee, he 
said, had been too low, but that the “records do not appear to 
justify a charge of 90 per cent of the present published 
charges. . .” sae 

Samuel Fraser, secretary, International Apple Association, 
traced the history of half-stage icing and moved to suspend the 
published charge of 90 per cent of full-stage icing because, he 
said, his group did not believe that a careful study would jus- 
tify more than a 50 per cent charge. John O’Rourke, repre- 
senting the Growers & Shippers League, Orlando, Fla., and 
the Florida Citrus Commission, of Lakeland, Fla., adopted Mr. 
Winston’s testimony. Half-stage icing, he said, had proved as 
efficient as full-stage icing. J. E. Wathen, representing the 
southeastern division, American Fruit Growers, Inc., said that 
his organization had participated in the Department of Agri- 
culture tests on shipments of vegetables and fruits from 
Florida. If a reasonable charge for half-stage icing was estab- 
lished, he said, the service would be used extensively. Ques- 
tioned as to the changes necessary in a car for half-stage re- 
frigeration, he said he had seen one man go “down in the 
bunker of the car and change the rack—a very simple opera- 
tion, and I don’t believe it took more than 15 minutes to do it.” 

Mr. Gwathmey asked if it was not true that a good many 
years ago citrus fruit had moved in ventilated box cars. The 
witness said his experience was mostly with vegetables, nor 
could he say of his own experience that the practice of using 
ventilated box cars had continued up to last season although, 
he said, he imagined that it could “very well be established.” 

J. L. Pease, of the transportation division of the Depart- 
ment of Agriculture, put into the record a proposal made to 
the National Perishable Freight Committee on May 25, con- 
sisting of a letter and a tabulation of costs under the present 
protective tariff rates on shipments of citrus fruits, melons, 
deciduous fruits, pears and apples from the west, and of citrous 
fruits and celery from Florida, with proposed charges for half- 
stage refrigeration under standard refrigeration and modified 
refrigeration. It was after the Commission’s Bureau of Service 
had seen this data, said Mr. Pease, that conferences, in which 
the carriers participated, were called. Out of these confer- 
ences, said he, came service order No. 132. Under cross-exami- 
nation by Elmer Westlake, counsel for the Southern Pacific 
and the Union Pacific, Mr. Pease agreed that ice meltage in 
half-stage icing had to be approximately the same as in full- 
stage icing in order to give ample refrigeration. 

Mr. Mann, whose cross-examination had been deferred, was 
recalled at this point. He testied that there were now ‘15 or 
20” types of modified refrigeration services available on citrus 
fruits, as compared with two types in 1920. He agreed that if 
half-stage icing was inaugurated it would mean a new service 
for each modified service provided in the tariff and that the 
normal saving with half-stage icing would be the difference in 
the amount of ice initially used. The other principal saving, 
said he, would be in the amount of ice hauled. 


J. R. Van Arnum, counsel for International Apple Associa- 
tion, National League of Fresh Fruit and Vegetable Distrib- 
utors, and United Fresh Fruit and Vegetable Association, took 
the stand to make a statement for these groups. They were 
interested, he said, in more economical protective service, and 
had followed the tests of half-stage icing on shipments from 
California and Florida. They had protested the schedules of 
charges published, following the issuance of the Commission’s 
service order No. 132, he said, and considered the charge of 
90 per cent of the charge for full-stage icing as unreasonable. 
It would so hamper the use of half-stage icing, said he, as to 
— any benefits which might be derived from the service 
order. 


The case for the protestants was closed with a statement 
by K. D. Loos, traffic counsel for the California Fruit Growers 
Exchange. It was his view, he said, that half-stage icing was 
permitted, and had been used, under rule 240-and rule 240 B 
of the present tariff. The extent to which the service was used, 
said he, did not appear “in our records,” because the charge 
was the same whether full-stage icing, or half-stage icing, was 
used. These were the only two services for which the citrus 
fruit shippers of California and Arizona desired half-stage 
icing, he said, because it would be economical “only when the 
shipment would not be reiced in transit.” With respect to the 
rules involved, all of which, he said, included initial icing by 
the carrier or reicing in transit by the carrier, it was the 
position of the citrus league that whatever savings there would 
be on this service should be passed on to the shippers. 

At this point Mr. Knudson introduced as an exhibit a report 
of transportation tests made by the Department of Agriculture 
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on shipments of cantaloups and honey ball melons from 


rial Valley, Calif., to New York City, from June 2 to July 58 the witn 


1942, which contained the following statement: “Stage icing that 
using only the top half of the bunker for ice, was as effective required 
under standard refrigeration as full bunker icing ang Wasi icing ste 
approximately as good when modified icing was used. Stage At t 
icing eliminated about 5,000 pounds of dead weight per car byl his cont 
reducing the amount of ice carried.” prepare 
Carriers’ Rebuttal sibanitts 
A major portion of the case for the rail respondents was ot sine 
put in as rebuttal testimony. G. H. Nelson, manager of th ‘— cas 
refrigeration department for the Santa Fe, at Chicago, testifigg 4 re 
that under normal conditions delivery was made in Chicagy Po The 
on the seventh morning on shipments from California, whi} be due 
under present conditions nine days were required. He namaj Jeast 30 
six icing stations in transit from San Bernardino to Chi The 


eight from northern California, and seven for shipments origi. 
nating between Fresno and Bakersfield. 

J. G. Donnelly, statistician for Pacific Fruit Express 
was introduced as a witness who would prove that the 90 pe 
cent charge resulted in reasonable rates. He made an exhayg. 
tive comparison of the present full bunker service charge, the 
reductions effected by half-stage icing, and the extra e 
involved, for deciduous fruits, citrus fruits, and melons, under 
standard refrigeration, and under the various modified types, 
As typical, he said that the present standard charge from 
California to New York on deciduous fruit was $95. The % 
per cent charge for half-stage icing, he said, represented , 
reduction of $9.50. The saving in initial icing on half-stag¢ 
refrigeration, estimated at 5,300 pounds, at $3.05 a ton, would 
amount to $8.08, he said, and a saving of one-half of the ic¢ 
haulage charge would amount to $5.10, making an overall say. 
ing of $13.18. As against this, he said, estimated costs of addi 
tional switching would be $4.50, and the cost of adjusting the 
ice grates, $1.50, making a total of $6.00, leaving an estimated 
net saving for each car of $7.18. The difference between 
net saving of $7.18, and the reduction of $9.50 in the charge 
for half-stage icing, said he, left a $2.32 greater reduction than 
the estimated savings. The overall saving for half-stage icing 
under modified refrigeration service was $10.93, he said, and 
that after deducting the $6.00 for extra switching and setting 
of the ice grate, there was a net saving of $4.93. The charge 
for full stage refrigeration was $69.00, he said, the reduction 
to 90 per cent for half-stage icing representing $6.90. There 
was thus a difference of $1.97, representing the excess reduc 
tion over the net saving to be effected, he said. 

Under the reduced rates of 90 per cent for half-stage icing, 
Mr. Donnelly said, the carriers were assuming $19,2814/ 
greater costs than they were obtaining in savings, arrived a 
by deducting the additional expense involved from the saving 
in the cost of ice and ice haulage on a total of 12,501 car 
moved. This, said he, amounted to $1.54 a car. Asked about 
increased supervision costs, the winess said that, using the 
same formula the Commission had used in Docket No. 2076 
215 I. C. C. 684 in computing 80.15 cents as the applicable cog, 
based on 1933 and 1934 costs, “we have re-computed our costs 
of supervision in 1940 and arrive at a cost of $1.66.” For 194) 
he said, the cost had risen 11.45 per cent, resulting in estimated 
supervision cost for icing in 1942 of $1.85. Cost of ice in 14 
over 1934, said he, had risen 6 per cent, and for 1943 over 19% 
5 per cent. 

_ R._G. Shorter, comptroller, Fruit Growers Express Co 
discussing the exhibit put in by Mr. Pease for the Departmen 
of Agriculture, differed with the figures given for the numbe 
of icing stations shown between Wenatchee, Wash., and Den 
ver, Chicago, Pittsburgh, and New York. From Wenatchee t 
Denver, he said, seven stations should have been shown insteat 
of five; to Chicago, seven instead of six; to Pittsburgh, nin 
instead of seven; and to New York, 10 instead of eight. 
witness cited similar differences in the number of station 
——— Florida points and New York, Chicago, Denver, ani 

eattle. 

He said that, from the testimony to which he had listened, 
he would infer that there would be about the same amount Oi 
reicing required for half-stage icing as for full-stage icing, an 
that there was another factor which must be taken into con 
sideration. Under the tariff rules, said he, “cars have to bf 
delivered at the destination point with bunkers three-quarte 
full of ice.” Making computations similar to those put int 
the record by Mr. Donnelly, applied to shipments from Floridé 
Mr. Shorter indicated that, in most instances, the savings t 
the railroad from half-stage icing would be less than the redu 
tion represented by the 90 per cent of full-stage icing nd 
published as the charge for half-stage icing. Under cross 
examination, Mr. Shorter said that there would be an addition 
cost to the carriers of $3.32 for switching and supervision, 1 
take care of the greater number of icing stations actually use 
as compared with those shown in Mr. Pease’s exhibit. 

Mr. Groseclose, in a brief cross-examination, questioné 
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the witness as to the actual practice in the northwest, indicat- 
ing that in some cases there would be very little, or no reicing 
required, due to a relatively short over-night run between the 
‘cing stations. 

gC the close of the rebuttal testimony, Mr. Barron renewed 
his contention that the carriers had not had sufficient time to 
prepare for the case, and requested that a proposed report be 
submitted. Examiner Archer said there would be no proposed 
report, on the instructions of the Commission. Mr. Barron said 
that since the proceeding was not an investigation and suspen- 
sion case, he thought the respondents were entitled to a pro- 
posed report because ‘‘the rules of practice say so.” 

The examiner set August 10 as the date when briefs would 
be due, and Mr. Barron asked, “Aren’t you going to give us at 
jeast 30 days?” 

The hearing closed July 16. 


Rail Refrigeration Permits 


Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permits Nos. 19 to 24, inclusive, 
under service order No. 133, authorizing the following men- 
tioned railroads initially to ice or reice, with both bunker and. 
top or body ice, the described cars, loaded with. vegetables, 
mixed vegetables, or mixed shipments of fruits and vegetables: 


Special permit No. 19, Southern Pacific Co., Union Pacific Railroad 
(o,, or the Chicago, Rock Island & Pacific Railway Co., PFE 73401, 
shipped by William H. Gumpertz Co. to Applebaum-Ernst Co., Chicago, 
Il.; Southern Pacific, Rock Island, or the Alton Railroad Co., PFE 
30258, consigned to Mark Owen Co., Chicago; Southern Pacific, Rock 
Island, or Missouri Pacific Railroad Co., ART 16675, shipped by William 
H. Gumpertz Co., consigned to American Fruit Growers, Inc., St. Louis, 
Mo.; Southern Pacific, Union Pacific, Chicago, Burlington & Quincy 
Railroad Co., or Toledo, Peoria & Western Railroad, PFE 92168, con- 
signed to the Atlantic Commission Co., care of the Great Atlantic & 
Pacific Tea Co., Pittsburgh, Pa. 

Special permit No. 20, Burlington Railroad (not to exceed 500 
pounds snow ice in car), PFE 98185, destined Sioux Falls, S. D.; Kansas 
City Southern Railway Co. (not in excess of 4,000 pounds snow ice in 
car), ART 73099, destined Camp Crowder, Mo.; Union Pacific (not to 
exceed 2,000 pounds snow ice in car), PFE 75948, destined Fort Riley, 
Kan.; Missouri Pacific (not to exceed 4,000 pounds snow ice in car), 
PFE 90194, destined Camp Phillips, Kan., all originating beyond or at 
Kansas City, Mo. 

Special permit No. 21, Southern Pacific, Union Pacific, or the Wa- 
bash Railroad Co., PFE 18068, shipped by the Atlantic Commisison Co., 
Oxnard, Calif., consigned to same, St. Louis, Mo. 

Special permit No. 22, Burlington Railroad, PFE 93508, destined 
Woodlawn, Neb.; Union Pacific (not to exceed 4,000 pounds snow ice 
in car), MDT 20598, destined Fort Riley, Kan., all originating beyond 
or at Kansas City, Mo. : 

Special permit No. 23, Missouri Pacific (not to exceed 1,000 pounds 
of snow ice), PFE 40286, destined Great Bend, Kan., originating beyond 
or at Kansas City. 

Special permit No. 24, Southern Pacific, Union Pacific, or the Rock 
Island, PFE 74594, shipped by William H. Gumpertz Co., Oxnard, 
Calif., consigned to Applebaum-Ernst Co., Chicago, Ill.; Southern Pa- 
cific, Rock Island, Wabash Railroad, or the Pere Marquette Railway 
Co., MDT 8024, shipped from Oxnard, Calif., consigned to Andrews 
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timateig Brothers, Detroit, Mich.; Southern Pacific, Rock Island, or the Alton, 
in 14% pre 41897, shipped from Oxnard, Calif., consigned to Westco Foods 
er 19428 Co., Chicago, Ill.; Southern Pacific, Rock Island, or the Burlington, 
PFE 60999, shipped from Oxnard, Calif., consigned to American Fruit 
ass Cog Stowers, Inc., St. Louis; Southern Pacific, Union Pacific, or the Wa- 
artmen! bash, BREX 74960, shipped by the Atlantic Commission Co., Inc., 
wm Oxnard, Calif., to same, St. Louis; Pacific Electric Railway Co., or the 
num Atchison, Topeka & Santa Fe. Railway Co., PFE 35397, shipped by 
id Den Keim Produce Co., Los Angeles, Calif., consigned to Babbit Brothers 
tchee Trading Co., Winslow, Ariz.; Southern Pacific, Union Pacific, the Bur- 
instea@® lington, T., P. & W., or the New York, Chicago & St. Louis Railroad 
zh, nin Co, PFE 42037, from Atlantic Commission Co., Inc., Los Angeles, 
ht. dm Calif., to same, Cleveland, O.; Southern Pacific, Union Pacific, or the- 
stations Wabash, PFE 18068, shipped by Atlantic Commission Co., Inc., Oxnard, 
ver, an Calif., to same, St. Louis, Mo. 


Director King has issued special permits Nos. 25 to 30, in- 
clusive, under service order No. 133, authorizing the railroads 
named to ice initially, or to reice, with both bunker and top or 
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e body ice, the indicated cars, loaded with vegetables, vegetables 

> 4 1 mixed shipments, or fruit and vegetables in mixed shipments: 
quarte Special Permit No. 25, Burlington Railroad (2,000 pounds of snow 
put ING ice), PFE 52044, destined Woodlawn, Neb.; Burlington Railroad (2,000: ; 
Florida pounds of snow ice), PFE 92311, destined Sioux Falls, S. D.; Kansas 
vings ® City Southern (2,000 pounds of snow ice), NRC 12085, destined Camp: 
e redude Crowder, Mo., all originating beyond or at Kansas City, Mo. 

ng no Special Permit No. 26, Southern Pacific, Union Pacific, Chicago & 

r cross North Western Railroad Co., or the Pennsylvania Railroad Co., NADX | 





12609, shipped by Growers Produce Dispatch, Salinas, 
Signed I. Cohen Sons, Pittsburgh, Pa. 

Special Permit No. 27, any common carrier by railroad, MDT 
8112, shipped by Robert L. Berner Co., consigned to New River: 
Grocery Co., Mabscott, W. Va. 

Special Permit No. 28, Union Pacific (2,000 pounds of snow ice), 
PFE 51235, destined Fort Riley, Kans.; Burlington Railroad (2,000° 


Calif., con- 


1ditioné 
ision, t 
lly used 


estionet 
































































203 


pounds of snow ice), PFE 41733, destined Sioux Falls, S. D.; Burling- 
ton Railroad, or connection (1,000 pounds snow ice), PFE 95131, de- 
stined Sergeant Bluffs, Ia.; Missouri Pacific (1,500 pounds snow ice), 
PFE 92327, destined Great Bend, Kans., all originating beyond or at 
Kansas City, Mo. 

Special Permit No. 29, Southern Pacific, Union Pacific, Milwaukee 
Road, Indiana Harbor Belt Railroad Co., New York, Chicago & St. 
Louis Railroad Co., or Delaware, Lackawanna & Western Railroad 
Co., PFE 95797, shipped by Arena Co., Salinas, Calif., consigned to 
Army Quartermaster Market Center, Jersey City, N. J. 

Special Permit No. 30, Southern Pacific, Union Pacific, St. Louwis- 
San -Francisco Railway Co., Louisville & Nashville Railroad Co., or 
Atlantic Coast Line Railroad Co., URT 85029, shipped by W & S 
Packing Co., Salinas, Calif., consigned to Shapiro Brothers, Thomas- 
ville, Ga.; Southern Pacific, Union Pacific, St. Louis-San Francisco, 
‘or Southern Railway Co., MDT 19769, from J. C. Thompson Co., 
‘Salinas, Calif., consigned Shapiro Brothers, Greensboro, N. C. 


Waybills are to show reference to the special permits. 


Perishable Freight Refrigeration 


Under service order No. 123, Homer C. King, director of 
‘the Commission’s Bureau of Service, has issued special permits 
Nos. 39 to 48, inclusive, permitting railroads to reice certain 
cars of potatoes. 

Special permit No. 47 allows the A. T. & S. F. to reice 
MDT 18662, MDT 3501, MDT 20267, MDT 17451, FGE 11626, 
FGE 18317, SFRD 19986, and SFRD 19622 consigned Quarter- 
master Market Center, San Francisco, Calif. 

Special permit Nos. 41, 44 and 48 allow reicing once after 
‘the first or initial icing as follows: 


No. 41, any common carrier, ART 21022 and ART 19427, originating 
in Arkansas and Oklahoma, respectively, now on the Chicago Produce 
‘Terminal Co. tracks, Chicago, consigned to Piowaty Fruit Co., Chicago, 
for reconsignment. 

No. 44, any.common carrier, ART 18800, ART 73730, and ART 24066, 
‘shipped from Conway, Ark., now on the Chicago Produce Terminal Co. 
tracks, Chicago, .eqnsigned Edward R. Anderson & Co., Chicago. 

No. 48, any ccqgmmon carrier, PFE 94443, ART 24176, ART 23215, 
ART 17212,: BRE 92136, ‘PFE 73332, ART 15676, URT 9349, NRC 8074, 
PFE 74853, ART 71716, |NRC 4507, FGE 36637, ART 21780, PFE 20143, 
ART 74322, ‘ART 24054, originating at points in Arkansas, also ERD 
°2602 originating in Oklahoma, maw on hand at the Chicago Produce 
‘Terminal ‘Co. tracks, Chicago, consigned Edward R. Anderson & Co., 
Chicao. 


‘Permits Nos. 39, 42, 43, 45 and 46 allow a second reicing 
‘after the first or initial icing and one reicing as follows: 


No. 39, either A. T. & S. F. or C. R. I. & P., but not both, SFRD 
22348, SFRD 32111, SFRD 22725, and ART 20577, from the Shafter 
district in California consigned Lakeland Fruit & Produce Co., Minne- 
apolis, Minn. 

No. 42, any common carrier, GARX 67557, originating at Rosedale, 
Calif., now on the Chicago Produce Terminal Co. tracks, Chicago, con- 
signed W. J. Engel & Co., Chicago, for reconsignment to Madison, Wis. 

No. 43, any common carrier, PFE 73288, PFE 97806, ART 15526, 
PFE 50998, MDT 4144, MDT 14699, originating in California now on 
the Chicago Produce Terminal Co. tracks, Chicago, consigned to W. J. 
Engel Co., Chicago, for local delivery reconsignment. 

No. 45, any common carrier, not to exceed 8,000 pounds, ART 
19271, from Wasco, Calif., now on the Chicago Produce Terminal Co. 
tracks, Chicago, consigned Independent Potato Exchange, Chicago, for 
reconsignment to Logansport, Ind. 

No. 46, C. M. St. P. & P., not to exceed 2,000 pounds, MDT 4825, 
: Shipped by Levy & Zentner Co., Shafter, Calif., consigned Midwest 
Fruit Co., Cedar Rapids, Ia.; ART 10336, from Maine & Kurtz, Bakers- 
=fleld, Calif., consigned Western Fruit Co., LaCrosse, Wis.; and ART 


15969, shipped by L. L. Lowe, Bakersfield, consigned to L. Gillards, 
‘ Chicago. 


Special permit No. 40 permits the M. P. to accord a sec- 
‘ond reicing to NP 90845 shipped by Charles Taxin Co., Jas- 
-mine, Calif., consigned Max Hudin or C. M. Robinson Co., St. 
-Louis, Mo., for reconsignment. 

Director King issued corrected special permit No. 123 per- 
-mitting any common carrier to accord a second reicing after 

the first or initial icing and one reicing to the following cars 
-of potatoes now on hand at Milwaukee, Wis.: SFRD 25454, 
- Shipped by Robinson Co., PFE 92470, shipped by Wasco Potato 
Shed Co., PFE 45415, shipped by Swanson & Brady, PFE 
51886, shipped by J. W. McNeil, PFE 50696, shipped by Curtis 
W. Robinson, originating at Wasco, Calif.; MDT 20625, shipped 
by Baine & Kurtz, Bakersfield, Calif., consigned to L. Putter- 
man, Milwaukee, Wis.; MDT 6303, shipped by American Fruit 
Growers, Tolleson, Ariz., consigned to B. Leshinsky, Milwaukee, 
’Wis.; RDT 7403 shipped by Baunel & Krtz, Shasta, Calif., and 
SFRD 19833 shipped by Baunel & Krtz, Bakersfield, Calif., 
-consigned to M. Goldman, Inc., Milwaukee, Wis. 

Director King has issued special permits Nos. 49 to 53, 
: inclusive, under service order No. 123, permitting any common 
«carrier by railroad to accord a second reicing after the first 
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or initial icing and one reicing to the following cars, con- 
taining potatoes: 


Special permit No. 49, NRC 5315, from Elcy, Ariz., on hand at the 
Chicago Produce Terminal Co. tracks, Chicago, consigned Louie Cohen 
Co., Chicago. 

Special permit No. 50, BREX 75238 and NADX 6255, originating in 
California, on hand at the Chicago Produce Terminal Co. tracks, con- 
signed Robert L. Berner Co., Chicago, for reconsignment to Champaign, 
Ill., and Evansville, Ind., respectively. 

Special Permit No. 51, IC 55822, originating at Arvin, Calif., on 
hand at the Chicago Produce Terminal Co. tracks, consigned Central 
Potato Co., Inc., Chicago. 

Special permit No. 52, PFE 27663 and PFE 71071, originating at 
Bakersfield, Calif., on hand at the Chicago Produce Terminal Co. 
tracks, consigned to Zivi & Co., or Louie Cohen Co., Inc., Chicago. 

Special permit No. 53, PFE 16320, originating in California, on hand 
at the Chicago Produce Terminal Co. tracks, consigned W. J. Engel 
Co., Chicago. 


Special permit No. 54 permits Louisiana & Arkansas Rail- 
way Co to reice once in transit after the first or initial icing 
GARX 9414 containing potatoes originating at Hartford, Ark., 
on hand at Baton Rouge, La. 

Special permit No. 57 permits the Missouri Pacific to re- 
ice once in transit after the first or initial icing, ART 18209, 
NRC 10309, NRC 8197, NRC 4582, ART 20155, ART 23789, 
ART 18584, ART 21874, NWX 1072, CX 50065, WFA 41997, 
URT 85182, ART 22472, and NRC 15408, on hand at St. Louis, 
consigned Food Distribution Administratiton for reconsign- 
ment. 

Special permit No. 59, permits any common carrier by 
railroad to reice once after the first or initial icing ART 
16584, ART 23789, NRC 4592, NRC 10309, and URT 85182, 
originating in Arkansas and Oklahoma, on hand at the Chi- 
cago Produce Terminal Co. tracks, Chicago, consigned to 
E. H. Anderson & Co. 


Special permit No. 55, under service order No. 123, au- 
thorizes the St. Louis-San Francisco Railway Co. to reice once 
after the first or initial icing, MDT 21832, MDT 17398, MDT 
17977, MDT 17334, MDT 17026, MDT 16789, MDT 3058, MDT 
17000, MDT 17217, MDT 20241, MDT 146705, MDT 19768 (or 
MDT 19708), MDT 4399, MDT 21964, ART 21177 (or ART 
21179), ART 17191, WFE 22158 (or WFE 61256), MDT 18287, 
MDT 21156, MDT 21585, MDT 20719, MDT 21593, MDT 17567, 
MDT 8069, MDT 16861, MDT 20127, MDT 21529, MDT 4288, 
MDT 17505, PFE 61525 (or PFE 60525), MDT 17889, MDT 
32375, PFE 25432 (or PFE 25632), and WFE 61655, containing 
potatoes, originating in Arkansas and Oklahoma, on hand at 
St. Louis, consigned to the Food Distribution Administration; 
also. authorizes the Missouri Pacific Railroad Co. to reice once, 
but not in excess of 6,000 pounds, after the first or initial icing, 
NRC 8282, NRC 1514 (or NRC 5614), NRC 2110, NRC 10186, 
PFE 91086, PFE 98713, FGE 9115, ART 22570, NRC 10377, 
NRC 15642, NRC 5326, NRC 10151, NRC 6890, NRC 10087, 
NRC 15255, NRC 23771, MDT 7038, ART 21339, ART 19686, 
and ART 17661 (or ART 17561), containing potatoes, originat- 
ing in Arkansas and Oklahoma, on hand at St. Louis, consigned 
to the Food Distribution Administration; also authorizes the 
Missouri Pacific to reice once, but not in excess of 1,000 pounds, 
after the first or initial icing, NRC 16163, PFE 61986, SFRD 
31191, and SFRD 20980, containing potatoes, on hand at St. 
Louis, consigned to the Food Distribution Administration. 


Special permit No. 56 authorizes the Missouri-Kansas-Texas 
Railroad Co. to reice once in transit, but not to exceed 8,000 
pounds of ice a car, NRC 4015, NRC 10116, NRC 15275, NRC 
16247, NRC 4403, NRC 10402, NRC 3152, NRC 5774, NRC 7022, 
NRC 10323, ART 22481, ART 22779, ART 19851, ART 23187, 
ART 24050, containing potatoes, originating in Arkansas and 
Oklahoma, on hand at St. Louis, consigned to the Food Dis- 
tribution Administration. 

Special permit No. 58 under service order No. 123, au- 
thorizes Missouri Pacific Railroad Co., or connection, to reice 
once in transit after the first or initial icing, NRC 8181, NRC 
9300, NRC 16279, NRC 10214, NRC 6816, NRC 4587, NRC 6561, 
NRC 15018, NRC 15586, NRC 10099, NRC 6704, NRC 15155, 
NRC 4443, NRC 3127, NRC 5613, NRC 5323, NRC 5614, ART 
19315, ART 15847, ART 19716, ART 16949, ART 19517, ART 
18859, URT 3093, URT 9783, PFE 98495, IC 50473, NP 90136, 
SFRD 21890, containing potatoes, on hand at St. Louis, con- 
signed to the Food Distribution Administration for reconsign- 
ment to Chicago; also authorizing Missouri-Kansas-Texas Rail- 
road Co., or connection, to reice once in transit after the first 
or initial icing PFE 18505 and NRC 6797, containing potatoes, 
now on hand at St. Louis, consigned to the Food Distribution 
Administration for reconsignment to Chicago. 

Waybills are to show reference to the special permits. 


WEST COAST PEAR SHIPMENTS 
The War Food Administration has announced the issuance 
by it of food distribution order No. 65, effective July 22, re- 
stricting interstate shipments of fresh Bartlett and Beurre 
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Hardy pears from the Pacific coast states “to prevent yp 
diversion from processing into fresh market channels” (see 
Traffic World, July 3, p. 47). 








































































“Shippers in California may not ship out-of-state fop fresh B foll oom 
consumption more of these pears than they shipped for this fo ONatio 
purpose last season,” said the W. F. A. “In Washington and Tent 
Oregon, shippers are limited to 75 per cent of the quantity Teation 
moved out-of-state for fresh consumption last year.” ‘eal pape 

It said that to facilitate administration of the order the - boar‘ 
west coast was divided into two regions, with California jy = Natio 
region 1, and Oregon and Washington in region 2. Program pee a re 
managers and industry advisory committees would be appointed & inc] 
immediately for each region, it said. It stated that individya ah 13. 
shippers’ quotas might be exceeded only through specific ¢. The f 
emption, and that exemptions would be permitted only When follow: 
the fruit could not be used by processors and waste would . Ex: 
result. as an 

Industry 
aes way Trar 
NO POTATO ICING ORDER ment,” " 

Homer C. King, director of the Commission’s Bureay of “the 
Service, has issued special permit No. 2 under service order f the al 
No. 126 permitting the Lehigh Valley Railroad Co., or carrie of the N 
shown on waybills, initially to ice or reice, not to exceed 1) ’ 
cars containing potatoes, originating at the U. S. Naval Bag 
Bayonne, N. J., and destined to various navy or army installa. Mr. 
tions. Waybills are to show reference to the special permit, B saw diffic 

other for 
sistance 
SHIPMENT OF CALIF. PEACHES that “gr 

The War Food Administration has announced that,’ by is § ected 2 
suance of its food distribution order No. 64, effective July 16, and —? 
it has prohibited interstate shipments of 1943 crop California ae 
clingstone peaches, so as to make the bulk of this year’s crop “oe 
available for canning, drying, and freezing “to meet the large the _" 
military and civilian requirements for the processed products,” yn “ 

The order would be administered by the W. F. A. regional ff }), Facla 
office at San Francisco, the W. F. A. said. ol - : 

3 will be » 
POTATO SERVICE ORDER private 1 

Effective at 600 p. m., July 20, the Commission, division3—§ {Th 
issued service order No. 134-A vacating service order No. 134 ig bold 
which had suspended tariffs of the Pennsylvania Railroad 9 § “tral 
far as they permitted the holding at Greenwich, Philadelphia, and ena 
Pa., and other points, for diversion, reconsignment, or order, § Y’stmen 
shipments of potatoes, other than sweet, originating in the railroad 
south (see Traffic World, July 3, p. 43). The instant order re § Made fe 
quires the Pennsylvania to publish, file, and post a supplement § /he pre 
to each of its affected tariffs announcing the vacation of the § Penalty 
suspension made by service order No. 134, and stating that the § Mes an 
provisions of the tariffs which were in effect prior to the suspen — 8 @ tra 
sion will be applied on and after the effective date of the in § Petence 
stant order. 

He 
e 
Revenue Ton-Miles the ca 

Railroads of Class I in the United States handled about 2§ financia 
per cent more ton-miles of revenue freight in the first six® structio 
months of 1943 than was handled in the cofresponding period} the me 
of 1942, according to a preliminary estimate prepared by the other ; 
Association of American Railroads. were 

In the first six months of 1943, Class I railroads performed initiatin 
68 per cent more revenue ton-miles of service than in the PL 
same period of 1941, 104 per cent more than in the first will he 
half of 1940, and 143 per cent more than in the first SK® catchin 
months of 1939. _ & long p 

The following table summarized revenue ton-mile statistis be reb 
for the first six months of 1943 and 1942: ri rc 

asul 

Revenue ton-miles of freight: perl oat t 

1943 1942 _ Increase the 

4 MONTHS 22.2.0. cece seeeees 229,863,978,000  182,014,772,000 263 & Port p 
BE aie evchebsadinaacasneda a 62,500,000,000 54,270,231,000 15.2 

MME hart naka caaican shunts b 61,000,000,000 53,852,328,000 133 - 

DAs 628 is tesstineceoen 353,363,978,000 290,137,331,000 218 & combi; 

a Revised estimate. b Preliminary estimate. compa 

necess 

Petitic 

LOCOMOTIVE FUEL AND POWER servic 

The cost of fuel and power charged to yard and trail Positic 
service of Class I steam railways, including switching and ea 
terminal companies, amounted to $43,559,428 for May, 1943, ys 
as compared with $33,109,919 for May, 1942, and $215,395,373 ! 
for the five months ended with May, 1943, as against $164,443; gy 
727 for the like 1942 period, according to a compilation by +e 





the Commission’s Bureau of Transport Economics and St 
tistics, statement M-230. 
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y. BR. P. B. on Postwar Transport 


As most of its offices were being or had been evacuated, 
following recent legislation putting an end to its existence, 
the National Resources Planning Board issued a four-part 
gocument entitled “Technical Paper No. 11—Postwar Trans- 

rtation Studies” and described as “one of a series of tech- 
nical papers supplementing the reports of the N. R. P. B.” 
The board previously had issued a report on “Transportation 
and National Policy” (see Traffic World, Nov. 7, 1942, p. 1095) 
and a report containing recommendations for postwar plan- 
ning, a proposals (see Traffic World, 

h 13, p. ? 

Ma he Aad parts of “Technical Paper No. 11” are designated 
4s follows: “The Railroad Terminal Problem—Buffalo, N. Y., 
as an Example for Study,” by Robert B. Shaw; “The Railroad 
Industry After the War,” by Ernest W. Williams, Jr.; ‘High- 
way Transportation—Wartime Problems and Future Develop- 
ment,” by Wilfred Owen, and “Air Transport After the War,” 
by Mr. Williams. On the document cover appears the advice 
that “the contents of these papers are the sole responsibility 
of the authors and do not necessarily bear the endorsement 
of the N. R. P. B.” 


Government Aid for Railroads 


Mr. Williams, in his discussion of postwar rail transport, 
saw difficulties ahead for the railroads in view of the fact that 
other forms of transportation were receiving government as- 
sistance in one form or another and in view of the prospect 
that “greatly increased government investment must be ex- 
pected in the post-war era, especially in improved highways 
and numerous airports and aids to navigation.” 

‘It appears unlikely,” he said, “that other forms of trans- 
port will soon be placed on a par with the railroads through 
the medium of user charges sufficient to carry the govern- 
ment investment. It is almost certain this will not be feasible 
in the immediate post-war period. Hence, if excluded from 
the field of public works expenditure the railroads can only 
fae a period of prolonged, but destructive attrition which 
will be little more profitable to the national interest than to 
private railroads interests. 

“The nation is faced, therefore, with the necessity of mak- 
ing bold decisions at an early date. Paramount needs are a 
central government agency to coordinate development work 
and enabling legislation to open the way for government in- 
vestment in the physical modernization and improvement of 
railroad terminal properties, just as provision is already 
made for participation in other types of inland transportation. 
The preparatory work cannot await the end of the war. The 
penalty for such delay is a prolonged period of depressed earn- 
ings and stagnation. The return upon immediate preparation 
isa transport service superior to anything we have ever ex- 
perienced and at lower costs.” 


Easing of Tax Burdens Urged 


He said that “governments, and particularly the federal 
government,’ must remove certain restrictions and relieve 
the carriers of excessive tax burdens, must provide much 
financial support, and, in such matters as terminal recon- 
struction, must arrange actually to conduct the work “through 
the medium of public corporations, terminal authorities, or 
other administrative machinery” except where the carriers 
Were prepared to accomplish the same ends on their own 
Initiative. 

_ “Let us recognize,” he said, “that a great physical job 
will have to be done in rehabilitating the rail carriers and 
catching up with the march of technical progress after a 
long period of labor and material shortages. Main lines must 
be rebuilt, terminals and shops rebuilt and re-equipped, and 
new rolling stock and motive power provided. An increasing 
measure of coordination with other types of transportation 
must be effected, and lightly traveled lines which are a drain 
on the system must be abandoned where other forms of trans- 
Port provide a cheaper substitute.” 


Railroad “Combinations” Proposed 


Mr. Williams suggested that “a considerable measure of 
combination” of railroads into a smaller number of operating 
Companies appeared desirable as a means of eliminating un- 
necessary duplication of service and expensive interline com- 
Petition. He said that “every dollar dissipated in overlapping 
service and intra-railroad competitive struggles weakens the 
Position of the railroads as an industry.” 

“Careful principles must be laid down and adequate 
supervision provided,” he said, ‘‘to protect the public interest, 
aid caution must be observed to prevent overstepping the 

unds at which the inefficiencies of undue centralization and 
loss of flexibility might outweigh the benefits of consolidation. 
war has demonstrated the value of a flexible railroad 
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system having a number cf alternative main routes and con- 
siderable excess capacity to provide insurance in time of na- 
tional emergency. The value of this insurance should be 
weighed and its cost assumed as a burden of government.” 
He said many of the lesser feeder and branch lines had be- 
come a serious drain on the railroads operating them, and 
advocated abandonment of many such lines after substitution 
of adequate highway service. On the subject of coordination of 
rail service with services of other forms of transport, he said: 


Whether accomplished by direct participation in other types of 
transportation’ services operated in conjunction with their rail lines or 
by cooperative arrangements with other independent carriers, the rail- 
roads will find a judicious coordination with and use of water, motor, 
and air transport to their advantage. Public policy must recognize 
these facts and determine the extent to which railroads can be al- 
lowed to go in entering other types of transport without endangering 
the enterprise, competitive stimulus, and potency of these alternative 
agencies. The development of a public policy designed to secure the 
most efficient supply of integrated transport facilities remains to be 
accomplished and will call for much further study and appropriate 
legislation. Not only must the problem of coordination be faced, but 
the more difficult one of whether there is too much or too little invest- 
ment in transportation as compared with agriculture, manufacturing, 
and other types of enterprise. 


Rail Terminal Consolidation 


He proposed establishment of a mixed or public corpora- 
tion, having both public and private representation on its board 
of directors, to permit “appropriate leadership” in establish- 
ment of rail terminals. Such a body, he said, would acquire 
all terminals within an urban area, carry out reconstruction 
and modernization, and subsequently operate the facilities. 

Major railroad freight classification and terminal facilities 
should be placed on the margin of the urban area with belt 
lines serving major industries, coordinated package-freight ter- 
minals, and team delivery yards, he said. 

In preliminary discussion, Mr. Williams said a post-war 
decline in traffic would be especially serious to the railroads 
because their large invested capital required a high level of 
traffic to maintain prosperity. However, he said, the stimulus 
likely to result from revival of civilian production and other 
factors probably would postpone post-war declines in traffic. 
He regarded the rapid increase in trucking costs in recent years, 
due in part to unionization of their employes, as a “favorable 
development from the point of view of the railroads.” He saw 
possible pipeline transportation of powdered coal and other 
commodities as a threat to rail traffic. He said the greatest diffi- 
culty in the way of “suitable adjustment” of rail rates in the 
face of declining prices was “the rather fixed level of wage rates 
as far as downward adjustment is concerned.” Railroad labor 
was a formidable obstacle to thorough-going consolidation and 
modernization of facilities; reasonable protection and arrange- 
ments to absorb displaced workers in other employes were 
obvious necessities but were difficult to accomplish, he said. 


Wartime Rail Performance 


In view of the rapidly growing taxes, there was general 
doubt whether the railroads could build up enough “fat” in the 
war years to carry them through a post-war depression, he said. 
He declared, after reviewing the wartime performance of the 
railroads, that “the results have been good,” and added that 
“it is the general hope and expectation that government con- 
trols in the operating field can be minimized during the present 
conflict and direct government operation avoided.” 

It seemed doubtful, he said, whether the railroads could 
continue to make significant progress in reducing debt and 
setting up reserves against postwar requirements, because they 
faced demands for additional wage increases, a growing tax 
load, and the pressure to keep rates from rising. He suggested 
that the Reconstruction Finance Corporation, “or some similar 
agency with expanded authority and resources,” might under- 
write railroad rehabilitation and modernization. 

“Conceivably a corporation might be set up which would 
be empowered to acquire leasehold rights of railroads, or of 
portions of railroads,” he said. “The rental for such proporties 
would be based on the value or earning capacity of the rail- 
ways. Improvements to way and structures would be made with 
the help of government credit, though the roads would continue 
to be operated by the lessees, private operating corpora- 
HONS 6..." 

The government might undertake a large share of the cost 
of such improvements as grade crossing elimination, bridges 
over navigable waterways and over new waterway develop- 
ments, and reconstruction of terminals, he said. 


Buffalo Terminal Study 


Mr. Shaw, in‘his discussion of the rail terminal problem at 
Buffalo, recalled recommendations made by the Federal Co- 
ordinator of Transportation for consolidation of rail terminals 
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and reviewed a report made in 1934 by the railroads’ commit- 
tee on unification of all railroad facilities at Buffalo and the 
Niagara frontier. He said that large-scale terminal consolida- 
tion had so far been only a matter of discussion; that the econ- 
omies of time and money and the benefits to communities it 
would make possible could be fully demonstrated only by a 
working example of it, and that Buffalo was especially well 
suited as the locale for the first demonstration. 

There were no important natural or technical obstacles to 
terminal consolidation at Buffalo and the Niagara frontier, he 
said. The chief opposition had come from the railroads them- 
selves, because of their fear that through consolidation of facili- 
ties they might lose some competitive advantages they now 
possessed, he averred. As long as consolidation was regarded 
exclusively as a railroad problem, the obstacle of determina- 
tion of the value of existing connections and facilities in terms 
of traffic obtained thereby and of the extent of the loss that 
“opening” of such facilities would cause would block any effec- 
tive action by the carriers themselves, said Mr. Shaw. He sug- 
gested that the city of Buffalo should assume an active part in 
the movement for railroad terminal consolidation. 

“Every opportunity should be given the railroads to carry 
out the consolidation program among themselves,” he said. “But 
it may be deceptive to believe that this program can necessarily 
be achieved by informal cooperation. If the railroad negotia- 
tions break down and the whole project again faces indefinite 
suspension, the city (of Buffalo) must assert its own influence 
and authority. Otherwise, the widespread benefits of terminal 
consolidation may never be realized.” 


Highway Transport Outlook 


Mr. Owen, in his paper on highway transportation, said the 
present situation pointed to the accumulation of a tremendous 
backlog of demand for new vehicles and new highways. He said 
developments in modern warfare promised new and sensational 
changes in the type of vehicles and the type of highways that 
would be provided to meet this demand. 

“The coming era in transportation,” he said, “will be pre- 
dominantly one of air and highway transportation, with the 
truck and the cargo plane coordinating in the movement of 
express and l.c.l. freight, with the bus and automobile provid- 
ing local passenger service, and the plane accounting for much 
of the travel beyond the confines of the local community... . 
The future development of highway transportation must be 
focused increasingly on the needs of the city, the requirements 
of the terminal, and the integration of motor vehicle operations 
with other transport media. 

“The main highways of tomorrow must where necessary be 
built anew, not simply improvised from facilities long rendered 
obsolete for motor traffic. They must embody... divided road- 
ways, grade separations, limited access, and control over the 
use of abutting land Fg 

He said one of the primary causes of highway hazards and 
congestion was the failure to protect the roadway from un- 
regulated access and from encroachment of adjacent commer- 
cial and residential developments, and recommended ‘that lim- 
ited access roads, or freeways, be made the basic design for 
highways of the future. He proposed also that “off-street ter- 
minals for commercial vehicles be carefully regulated as to 
location and design, and furnished through public or quasi- 
public authority.” He said in the 10 years after the war an 
annual highway construction program of not less than $750,- 
000,000 would be necessary. 


Aviation After War 


In his study of postwar air transport, Mr. Williams ven- 
tured that the future of aviation was “brilliant” and said that, 
although air transport was essentially complementary to sur- 
face transport and would not greatly damage the latter, it was 
due for a great and rapid expansion. Continuing, he said: 


Growth of the first class passenger business, including diversion of 
most of that which the railroads now handle, transport of most first- 
class mail, and the building up of a very substantial air express traffic 
possibly exceeding the present railway express volume are all in 
prospect. Over the seas the day of the huge express lines seems 
limited, for aircraft will more and more handle the mails, the passen- 
gers, and the freight of extraordinary value. Tourist and cruise traffic 
will undoubtedly continue to patronize the medium and smaller liners 
in considerable volume and the great bulk of the freight traffic will be 
untouched. More important, new business will be created in large 
volume by the saving in time on the long overseas hops. Private flying 
is due for enormous expansion. . . . All these prospects constitute a 
challenge to the nation to provide the facilities to make them possible 
and the controls to turn them to the most useful ends. 


TRANSPORTATION TAX 


The Bureau of Internal Revenue has revised its regulations 
relating to the tax on amounts paid for the transportation of 
coal, by amendments dealing with the applicability of the tax 
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d . 
ration plants. The amendments are as follows: es a 
Paragraph 1. Section 143.1, of regulations 113 (part 143, title the end we 
Code of Federal Regulations, 1943 Sup.) is amended by adding theret, federal al 
a new paragraph, as follows: funds for | 
(g) Preparation Plant. The term ‘‘preparation plant’’ means a Dlant 10, P- 84). 
operated in connection with mining operations at which coal is sub. The ni 
jected to one or more processes, such as washing, crushing or sizing t $ 
intended to remove impurities or foreign matter or otherwise render the Abou o1 
coal better suited for consumption, but not including a preparation Dlant funds re 
operated as part of or in conjunction with any other establishment or duration a 
place (such as a steel plant, coke oven, etc.) where coal is consume; The § 
as fuel or in the production of coke, briquettes, or other articles or acquiring T 
materials. costs. ine 
Paragraph 2. The first three paragraphs of section 143.13 (ph) > ath p 
regulations 113 are amended to read as follows: a project 
(b) Coal. An amount paid after December 1, 1943, with respect t An addi 
the first transportation for hire originating on or after that date of coq cost of rep 
is subject to tax, except that an amount paid for the transportation ¢ stroyed by 
coal from the mine to a preparation plant, as defined in section 143.1(g) of the war 
is not taxable, but the tax attaches to the first subsequent transport. States | 
tion for hire of the coal. tion or rep’ 
ees contractors 
The su 
e ° to sources 
Truman Committee Truck Inquiry sates 
the cost O 
Comment issued by Senator McCarran, of Nevada, about § been or m: 
what he described as a “preliminary report” by the Senate's . 
special committee investigating the war program (the so-called — 
Truman committee), containing criticism of the War Produ. gee 
tion Board handling of the problem of replacement and repair way . 
parts for trucks, in reality dealt with a memorandum that the §"* 
committee had sent to Senator McCarran, as the committee had The | 
made no “preliminary report” of this nature, it was stated at §, system 
the Truman committee’s offices, July 19. the numt 
Senator McCarran said the committee’s inquiry into the § construct 
truck repair and replacement parts situation had been under § press wit 
taken at his request, and that the committee had reached the 
conclusion, among others, that ‘“a very thorough-going study 
should be made to determine whether or not one strong director § New 
of truck and bus operation, allocation of steel for the manu. 
facture of new parts and new machines, as well as oil and gaso- In 1 
line and tires should not be given power over all of these ac- § many ba 
tivities, or whether or not some one of the agencies already § ad unu 
connected with these services should not be given such power.” § b state: 
The committee recommended further, said Senator Me- § interferi 
Carran, that a thorough scientific study should be made to § to the N 
determine proper future allocation of carbon and alloy steel § The 
for the manufacture of parts and new vehicles, and that there journed 
should be more than just enough parts and vehicles manufac- § session < 
tured to meet the emergency that now existed—‘there should sin were 
be enough manufactured to prevent the recurrence of this “Lo 
emergency by bus and truck throughout the nation.” vehicle — 
Senator McCarran averred that trucks and trailers would - tl 
be called on next year to transport 15 per cent more traffic than § ¢ ena 
this year’s load, and added that the War Production Board and § Ver. de 
other government agencies concerned should prepare to provide dome 
necessary additional and replacement vehicles, spare parts and othe 
gasoline to keep the vehicles running on “the necessarily ex Tir 
panded scale.” . ti i 
The Truman committee had found, said Senator McCarran, § ;,, Ne 
that bus and truck operators were “doing their best under con- stated 
ditions of great hardship, that their operations were definitely that al 
a national defense industry, and that intelligent consolidation § 7, — 
of bus and truck traffic under supervision of the O. D. T. had ® poviga 
been largely achieved.” He added that the committee has found § yw, y 
that, as to trucks, great maintenance difficulties had been raised B Ney, y 
by shortages of parts, tires, repair shops and mechanics, an Th 
also by inability to obtain new trucks, particularly of heavy § » op, 
types, for replacement. He quoted the committee as saying that with tt 
the W. P. B., through failing to see the need for motor eqUl> & portat; 
ment in the face of increased traffic demands, made no provk & play, 
sion for maintenance of the regular flow of parts for upkee? B caro), 
or new vehicles for replacement, and that if manufacturels § g,.4, 
were authorized to restore pre-Pearl Harbor inventories and 
maintain them, the critical essential parts problem would be 
substantially solved. Ty 
The committee also had found, he said, that the draft had ite, 
made heavy inroads into bus and truck operating personnel; tacks 
that control of manufacture and distribution of essential parts, © tan 
rubber, gasoline and oils, by rationing and otherwise, was the st 
spread among different government agencies, “‘(impliedly) add- mobile 
ing to confusion and blocking satisfactory solution of the pro - 
lem;” and that under “such complicated control,” the situation bibitir 
had been a case of “too little and too late.” Do 
It was stated at the committe that certain of its membels & fo, + 


were now holding informal hearings in the investigation of the 
motor carrier equipment situation. 
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Highway Legislation 


President Roosevelt has signed H. R. 2798, the federal aid 
highway Dill making available to the states until a year after 
the end of the war unobligated balances of currently authorized 
gderal aid highway funds and to permit use of part of those 
mds for post-war highway planning (see Traffic World, July 


, 84). 
s The new law contains the following provisions: 


About $170,000,000 of unobligated balances of federal aid highway 
funds apportioned to the states shall continue to be available for the 
duration of the war and one year thereafter. 

The states and the federal government will share in the cost of 
acquiring rights-of-way, and such cost is made a part of construction 











ne the available funds, $50,000,000 may be used by the states for 
aivanced planning, surveys and engineering of specific post-war high- 
vay projects. 

7 additional $10,000,000 in federal funds is authorized for the entire 
est of repair or reconstruction of roads or bridges damaged or de- 
sroyed by floods, hurricanes, earthquakes, or land slides in the period 
of the war and one year thereafter. 

States will be reimbursed by the federal government for rehabilita- 
tion or repair of any roads or streets damaged by the army or navy or 
contractors engaged in federal projects. 

The sum of $27,500,000 is provided for construction of access roads 
to sources of raw materials. 

States may be reimbursed with federal funds up to 50 per cent of 
the cost of toll bridges on the federal-aid highway system which have 
been or may be acquired and opened to free use on or before Jan. 1, 






















 — authorized by the act shall not be impounded or withheld 
fom obligation or expenditure by anyone ‘‘unless the War Production 
Board should certify that the use of critical material for additional 
highway construction would impede the conduct of the war.” 


The act also makes provision for a survey of the need for 
asystem of express highways throughout the country, including 
the number of such roads needed, the approximate routes and 
censtruction cost, and for a report to the President and Con- 
gress Within six months. 














New State Highway Laws 


In 1943 sessions of 44 state legislatures, laws removing 
many barriers to highway transportation have been enacted 
and unusual powers have been delegated to state officials in 
states with respect to modification or suspension of laws 
interfering with vital wartime highway transport, according 
to the National Highway Users Conference. 

The N. H. U. C. said 41 of the legislatures had now ad- 
jouurned sine die, that the Missouri legislature was still in 
session and that the legislatures of New Jersey and Wiscon- 
sin were in recess. : 

“Lowered speed limits to conserve vital rubber in motor 
vehicle tires,” it said, “now are established in practically all 
states through expanded wartime administrative authority or 
the enactment of special legislation. Operating restrictions 
were eased in many states to meet the manpower shortage 
provided less stringent drivers’ license requirements for 
byestablishment of lower age limits for drivers, and 15 states 
members of the armed forces.” : : 

First steps to provide constitutional protection for high- 
way funds in war and peace were taken in Maine, Washing- 
ton, New York and Pennsylvania, said the N. H. U. C. It 
stated that six temporary tax levies were reenacted, but 
that all efforts to increase motor fuel levies were defeatd. 
The emergency or temporary tax levies were contained in 
Florida, Massachusetts, North Dakota, Pennsylvania, and 
West Virginia (1 cent a gallon in each instance), and also in 
New York (2 cents a gallon). 

The 15 states in which powers were delegated to governors 
or other state officials to modify or suspend laws interfering 
with the war effort, including regulation of highway trans- 
portation, according to the N. H. U. C., were: California, 
Delaware, Iowa, Minnesota, New Hampshire, Michigan, North 
Carolina, North Dakota, Oregon, Pennsylvania, Rhode Island, 
South Carolina, Texas, Vermont and Washington. 






































Tax on “Imported” Motor Fuel 


The conference said that in Arkansas a law was enacted 
to tax all motor fuels in excess of 20 gallons in tanks of 
tucks and busses entering the state, and that Iowa reenacted 
lis law imposing a state tax on all motor fuel brought into 
the State except 20 gallons in the tanks of passenger auto- 
Mobiles and 50 gallons in trucks and busses. 

,,Minnesota, the conference said, repealed its law pro- 
hibiting week-end operation of trucks and provided for tem- 
brary certificates of public convenience to motor carriers 
forthe duration of the war. It added that such temporary 
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permits also were authorized under a new Montana law; 
that the Michigan legislature declared it a felony to stop 
or hinder operation of motor vehicles on the highways trans- 
porting farm or commercial products, and that Connecticut 
opened the Wilbur Cross parkway to commercial vehicles 
between 10 p. m. and 6 a. m. 

Kansas extended its control over private truck owners 
by authorizing state regulation even though such owners 
were not hauling for compensation, the conference reported. 

The N. H. U. C. said new state laws governing speed 
were enacted as follows: California—wartime speed limit 
of 35 m. p. h. established; Minnesota—governor authorized 
to fix speed limits; New Mexico—state highway commission 
authorized to set maximum speed limits, provided that truck 
speeds shall not exceed 50 m. p. h.; Montana—state highway 
patrol created, speeds limited to 60 m. p. h. in daytime and 
55 m. p. h. at night, and patrol board authorized to reduced 
speed limits in wartime. The Rhode Island legislature re- 
quested police departments and other law enforcement 


agencies to enforce the 35-mile speed limit strictly and 
impartially. 


Size and Weight Limitations 


New legislation enacted by seven states on the subject 


of motor vehicle sizes and weights was summarized by the 
N. H. U. C. as follows: ‘ 


Delaware increased the legal length for single units from 33 to 35 
feet and authorized maximum gross weights of 40,000 pounds on 3-axle 
units and 30,000 pound on 2-axle vehicles. 

Minnesota increased legal lengths from 40 to 45 feet, including pro- 
vision that tractor and semi-trailer be regarded as one vehicle for the 
purpose of determining length, and a provision that gross weight be 


determined by the formula ‘‘700 L plus 40” in lieu of specified weights 
for designated combinations. 


Missouri increased the legal length of single units from 33 to 35 
feet and that of combinations from 40 to 45 feet; increased legal axle 
weights from 16,000 to 18,000 pounds, and eliminated the former limita- 


tion of 24,000 pounds on single units and 38,000 pounds on certain 
combinations. 


Legal axle weights in Nebraska were increased to 18,000 pounds, 
with a maximum gross weight of 48,000 pounds authorized, and legal 
heights of vehicles were raised from 12 to 12% feet. 

New Hampshire enacted legislation making length limitations in- 
applicable to vehicles transporting poles or logs. 

New Mexico amended its size and weight limitation laws to legalize 
18,000 pounds for low pressure tires and 16,000 pounds for solid tires 
with maximum gross weight governed by a ‘‘750 L plus 40°’ formula. 

North Carolina increased to 26,000 pounds the legal weight for 
single units. 


Other New Provisions 


Among other new laws cited by the N. H. U. C., relat- 
ing to highway financing or use, was a full reciprocity statute 
enacted by New Hampshire, new reciprocal laws enacted by 
South Dakota, Tennessee and Utah, provision for limited 
motor vehicle reciprocity by Wisconsin and Wyoming, a 
Washington law requiring all motor vehicles to stop at rail- 
road crossings, and a North Carolina authorization of a 
$15,000,000 bond issue to finance a post-war highway program. 


Army Highway Conferences 


Officers of the Army Transportation Corps and members 
of the sixth zone highway traffic advisory committee to the 
War Department, held a conference at the Sherman Hotel, 
Chicago, July 15 and 16. The meeting was the seventh of 
nine conferences being held this summer with highway ad- 
visory committees, in each of the nine military service zones, 
at the request of the transportation corps (see Traffic World, 
July 17, p. 154). Representatives of the Commission, the 
O. D. T., and other interested agencies and organizations at- 
tended the Chicago conference. G. Donald Kennedy, vice- 
president, Automotive Safety Foundation, presided. 

Col. Frederick C. Horner, chief, highway division, Army 
Transportation Corps, spoke at the July 15 meeting on the 
functions of the highway division. He said the division, acting 
in an advisory capacity, had general supervision of the military 
program for obtaining information concerning transportation 
of workers to and from war plants and production centers, 
and eliminating problems related thereto; assisting truckers 
to obtain equipment and to transport war materiel; providing 
that highway facilities adequate to bear war traffic. The 
achievement of those objectives, he said, depended in large 
measure on the amount of cooperation obtained from the 
zone highway advisory committees, which were composed 
of state officials having knowledge of local conditions, able to 
assist in providing information and able to help in eliminating 
truck weight and length restrictions and the like. He said 
greater cooperation in eliminating problems arising in the 
various zones could be attained by appointment, by each zone 
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committee, of a liaison officer to full-time duty at the head- 
quarters of the corps zone headquarters. 

The committee acted on that suggestion by appointing, 
with Col. Horner’s approval, Chester C. Burdick, bureau man- 
ager, Michigan Highway Planning Survey, Lansing, Mich., 
liaison officer between the committee and the sixth zone trans- 
portation corps office. Col. Horner made it clear that Mr. 
Burdick’s duties would not conflict with those of Col. Dan C. 
Hardt, chief, sixth zone transportation corps. Col. Hardt 
will receive Mr. Burdick’s assistance in contacting state high- 
way Officials, truck and bus company officers, and other persons 
and organizations interested in highway transportation, Col. 
Horner said. 

Col. Hardt, speaking the same day, discussed the func- 

tions of the corps zone command. He said that much re- 
mained to be done in the sixth zone, which includes Illinois, 
Indiana, and Michigan, in the matter of increased share-the- 
ride travel by war plant workers. The average number of war 
plant riders a car in the area amounted to 2.39, he said, 
adding that the number should approach 4 a car. Truck 
weight and length restrictions frequently delayed shipments 
in the area, and highway officials sometimes held up trucks 
for extremely minor infractions he said. He said there was 
need for a complete inventory of all truck and bus equipment 
available in the three states. 
Lt. Col. Arnold Vey, district transportation officer at De- 
troit, discussed problems of transporting war workers at 
Detroit. The meeting July 16 was devoted chiefly to discussion 
of war plant passenger travel problems. 

Col. Horner met on the day after the conference, July 17, 
with members of the Chicago area war committee of truck 
operators, in a discussion of things the operators could do to 
speed the transportation. of war traffic. One of the things 
considered was the possibility of requiring advance notice of 
loadings by shippers of civilian goods, perhaps twelve hours, 
perhaps more. The committee, of which Barney Cushman, 
Cushman Motor Delivery Company, is chairman, expected soon 
hold a meeting to consider the matters discussed at the con- 
erence. 


FEDERAL HIGHWAY PROGRAM 


In a statement outlining work to be undertaken under the 
direction of the Federal Works Agency as a result of authoriza- 
tions and funds voted by Congress prior to its summer recess, 
Federal Works Administrator Fleming listed several ‘war 
projects” of the Public Roads Administration of the F. W. A. 

Such projects, he said, included a $12,000,000 additional 
highway construction job in Costa Rica “embracing some of 
the toughest construction on the Inter-American highway;” 
bridge building and some road construction work on the Alaska 
Highway, in cooperation with the army; continued construction 
of flight strips and emergency landing areas in cooperation 
with the army air forces, and the construction of access roads 
to military and naval reservations and war-industry sites, in- 
cluding roads to sources of needed war materials, for which 
a $10,000,000 authorization previously made had been increased 
to $27,500,000. He stated that Public Roads Commissioner Mac- 
Donald would report to the President and Congress within six 
months on a survey of the need for and cost of a nation-wide 
system of express highways, the number of such highways and 
their approximate routes. 


GASOLINE RATIONING 


A nine-man congressional delegation headed by Representa- 
tive Hartley called on War Mobilization Director Byrnes, 
July 14, and presented to him a request for a complete revision 
of the gasoline and fuel oil rationing system. The group also 
asked for a reconvening of the Baruch committee, pursuant 
to whose recommendations the Office of Rubber Director was 
established. It was proposed that the Baruch committee 
undertake as thorough an inquiry of the petroleum situation 
as it had made with respect to the rubber situation. 

Later that day, Director Byrnes announced that, because 
of expanding military requirements, he would begin an investi- 
gation of the gasoline and fuel oil situation “to ascertain 
the demands at the time and the prospective demands, the 
possibility of additional supply and the question of rationing 
the available supply for the civilian population.” He said 
the investigation would cover production, transportation and 
other phases of the petroleum supply problem. 

President Roosevelt discussed the petroleum situation with 
Secretary Hull, of the State Department; Secretary Knox, of 
the Navy Department; Acting Secretary Patterson, of the 
War Department, and Dr. Herbert Feis, economist in the State 
Department. 

The Petroleum Administration for War, in announcing 
issuance of its petroleum distribution order No. 14, said it was 
giving farmers in all 48 states ‘first call on available gasoline 
supplies.” Such a preferred status has been in effect in the 
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gasoline shortage area comprising 17 east coast states, Th 
new P. A. W. order extended the “priority” for farmers 
the other 31 states, by directing suppliers of petroleum products 
in those states to give first choice in motor fuel deliverj 
to non-highway farm use requirements “on the same > 
as military requirements.” Acting Petroleum Administrato; 
Davies said the order meant that dealers should not deliver 
any motor fuel for any non-agricultural or non-military yg. 
until those preferred demands had been satisfied. 

The Petroleum Administration for War announced, Jy} 
18, that within the next 30 to 60 days it expected “to be able 
to recommend the equalizing of gasoline rationing through. 
out the United States east of the Rocky Mountains.” [It said 
the “equalization” plan was “consistent with our repeated} 
expressed policy.” ’ 

The P. A. W. said it could not be predicted now how much 
gasoline “the average motorist” would get under the proposej 
“equalization” program, but added that it would probably mean 
some increase in the east and a decrease in the middle West 
and southwest. It said that a steadily increasing oil movement 
out of the middle west and southwest was operating to equaliz 
the oil inventories as between those sections and the east, It 
quoted a resolution presented to it by the Petroleum Indus 
War Council, recommending that the east, the middle west ang 
the southwest be considered as one area for restriction of gago. 
line use “whenever transportation facilities and inventories jp 
excess of those required for military purposes are available” 

The Petroleum Industry War Council said that, in view of 
the opening of the new 24-inch pipeline from Texas to the 
Philadelphia refining area, the reason for unequal gasoline 
rationing on the east coast because of transportation shortages 
probably would disappear within the next 30 to 60 days. 


Jeffers and Rubber Program 


_ Rubber Director Jeffers, who a few months ago cleared 
himself of a charge by Undersecretary of War Patterson that 
he had pushed forward his synthetic rubber program so vigor. 
ously that the War Department’s high-octane gasoline program 
had been retarded and the war effort impeded, became a cen 
tral figure again this week in another skirmish in “the Battle 
of Washington.” 

This time, Mr. Jeffers and Undersecretary Patterson were 
team mates in the controversy. They faced charges made by 
the Truman committee—the Senate’s special committee investi- 
gating the war program—to the effect that they had prompted 
the expansion of facilities for manufacturing rayon cord for syn 
thetic rubber tires 7.50 by 20 and larger, without having ade. 
quate evidence that rayon cord was superior to cotton cord for 
that purpose. 

In its report on its investigation of the comparative merits 
of rayon and cotton tire cord (report No. 10, part 11), the Trv- 
man committee said that the War Department recently had re 
quested the rubber director to plan to make all tires 7.50 by 2 
and larger with rayon cord; that, as a result, Mr. Jeffers hai 
requested an additional expansion of 100,000,000 pounds o 
rayon cord production capacity (making the total rayon cord 
capacity 200,000,000 pounds); that the War Production Board 
had ordered a 68,000,000-pound expansion, which had “barely 
started,” and that the W. P. B. was “considering” the remainder. 

The committee contended that tire tests undertaken by the 
War Department to determine the relative value of rayon cor 
and cotton cord for its purposes had been “unscientific” and 
unreliable because of many “variables” on the occasion of ea 
test. It recommended adoption of a proposal made by C. & 
Smith, of Sears, Roebuck & Co., who had been appointed by 
Mr. Jeffers to investigate the validity and usefulness of the tire 
cord tests made by the War Department. It said Mr. Smith 
proposed construction of an artificial outdoor concrete tire-test 
ing track “which would present equal hazards to all tires, # 
severe as a natural track. Such a tire test track should be col 
structed without delay, said the committee. It stated that Mr. 
Jeffers had told it that he based his original recommendation 
for rayon solely on the War Department’s statement that it de 
sired rayon, and that he said he did not have any independent 
opinion. 

“The effect of the War Department predilection for ray0 
whatever the merits of the controversy, will be a disaster to 
post-war economy of the south—loss of 10 per cent of the de 
mestic cotton market,” the committee declared. “Since ray® 
has not been shown to be superior . . . the committee believe 
that further rayon expansion should be deferred until thoroug 
scientific tests are conducted to determine whether further & 
pansion is necessary. .. .” 

Undersecretary Patterson subsequently issued a statement! 
in which he asserted that “large, heavy-duty tires with ray® 
cord are better and safer than with cotton cord,” especially 
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when they were of synthetic rubber. He said that the army 
must furnish its soldiers with heavy-duty tires of the best qual- 
ssible, and that the army must use synthetic rubber. 
“There is no choice,” he continued. 
rayon cord for this purpose is common knowledge. . 
jecision . . . has the support of the rubber director, William M. 
Jeffers, who has made the same decision with respect to tires 
for civilian uses. The big passenger busses use rayon cord in 
their tires. The decision is also supported by practically all the 
tire industry, and it is to be borne in mind that the tire industry 
has a heavy investment in cotton mills. Rayon production is 
not being over-expanded. .. .’ 

He quoted a telegram sent by a tire industry committee 
to the army ordnance department, containing a statement that 
the committee considered the use of rayon cord “vitally neces- 
sary” for the larger sizes of military tires and in synthetic com- 
bat tires except in the smallest sizes. 

Mr. Jeffers, replying promptly to the Truman committee’s 
allegations, said that “experts of the army, the industry and my 
office” disagreed with the committee’s statement that there was 
no proof that rayon cord was better than cotton, and added: 


T’ll trail along with those who have had a lifetime of experience 
with tires and tire testing, particularly when essential truck and bus 
transportation, the civilian economy, the outcome of battles and the 
lives of soldiers are the price of being too late with too little without 
an insurance policy. 


“The superiority of 


RATIONING OF TIRES, ETC. 

The Office of Price Administration has announced that, 
under provisions of amendment 38 to ration order 1-A, effective 
July 20, rationing restrictions on sale of used solid tires are 
removed ‘‘to encourage their use by truck operators who other- 
wise would have to have new tires.” 
totaled only about 1,000, the O. P. A. said. 


Stocks of such tires 


ARMY RELEASE OF TRUCK TIRES 


Undersecretary Patterson, of the War Department, in a 
press conference July 22, announced that more than 100,000 
army tires, nearly all of a “cleated” type used for heavy cross- 
country service and no longer suitable for army purposes, would 
be made available to civilians, through regular commercial out- 
lets, under a plan worked out by the War Department and 
Rubber Director Jeffers. 

Most of the tires would be suitable for farm trucks, said 
Mr. Patterson. Practically all of them were reconditioned tires, 
since new tires acquired by the War Department usually were 
sent overseas, but the tires now to be released would be suitable 
for civilian transport purposes, he asserted. 


MOTOR PASSENGER EARNINGS 

Class I intercity and local or suburban motor carriers of 
passengers reported for 1942 net income before income taxes 
of $103,876,822 and net income after income taxes of $34,787,- 
925, as against $32,673,650 and $20,183,368, respectively, for 
1941, according to statement Q-750 prepared by the Commis- 
sion’s Bureau of Transport Economics and Statistics of rev- 
enues, expenses, other income, and statistics of those carriers. 
The figures cover 208 carriers, of which 53 are local or sub- 
urban carriers. 

Operating revenues of the 208 carriers increased 67.4 per 

cent, rising from $192,954,559 to $323,064,444, while total ex- 
= penses advanced 36.4 per cent, increasing from $158,949,436 to 
§216,862,216. The net operating revenue rose from $34,005,123 
to $106,202,228. Other income was reported as $5,747,188 for 
942 as against $5,097,681 for 1941. Other deductions totaled 
$8,072,594 for 1942 as compared with $6,429,154 for 1941. The 
Compilation showed a total of 848,519,176 bus-miles operated 
In Intercity common carrier service for 1942 as against 680,- 
424.769 bus-miles for 1941, and a 1942 total of 532,163,781 
Intercity revenue passengers carried in common carrier service 
a Compared with 317,318,128 for 1941. 
_ The local or suburban carriers reported net income before 
Income taxes of $11,222,167 and net income after income taxes 
of $4,759,323 for 1942 as against $4,090,977 and $3,019,311, 
Operating revenues increased from 
$24,909,941 to $39,099,318 while expenses increased from $24,- 
306,216 to $32,106,648. The 1942 net operating revenue was 
reported as $9,790,145, other income, $4,676,781 and other de- 
ductions, $3,244,759, as against $3,372,660, $4,503,570 and 
$3,785,253, respectively, for 1941. 


Tespectively, for 1941. 


W. P. B. STOP-CONSTRUCTION ORDERS 

The War Production Board announced, July 20, that, as a 

tesult of action taken by its non-industrial facilities committee 

established May 24 to review unfinished projects with a view 

Pping construction of those found to be “non-essential,” 

alted projects “in the past seven weeks” costing a total 

38,390, including roads, bridges and causeways costing 
963 and airports costing $3,871,179. 
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F. T. C. and Cement Transport 


The Federal Trade Commission has announced that it has 
ordered the Cement Institute and “75 member corporations who 
produce and distribute more than three-fourths of the Portland 
cement manufactured in this country” to cease and desist from 
engaging in or continuing any combination or conspiracy to 
sell cement at prices arrived at by use of their multiple basing- 
point delivered-price system. It said it found that the respond- 
ents’ practices constituted unfair methods of competition in 
violation of the federal trade commission act and that their 
delivered-price system resulted in discrimination in price among 
their respective customers, in violation of the Robinson-Patman 
act. 


The commission said its conclusions included one to the 
effect that ‘‘the capacity, tendency, and effect of the combina- 
tion maintained by the respondents” had been to “prevent pur- 
chasers from utilizing motor trucks or water carriers for the 
transport of cement and from obtaining benefits which might 
accrue from the use of such transportation agencies.” 


In a summary of its findings, the commission said there 
were about 80 manufacturers of cement in this country, that 
they operated a total of about 150 mills, and that the “high 
transportation cost” of cement constituted “one of the factors 
which have contributed to the extension of manufacture of 
cement throughout the country.” To illustrate the operation 
of what it described as the respondents’ multiple basing-point 
system, the commission said: 


The formula used to make this system operative is that the deliv- 
ered price at any location shall be the lowest combination of base price 
plus all-rail freight. Thus, if Mill A has a base price of $1.50 per 
barrel, its delivered price at each location where it sells cement will 
be $1.50 per barrel pius the all-rail freight from its mill to the point of 
delivery, except that when a sale is made for delivery at a location 
where the combination of the base price plus all-rail freight from 
another mill is a lower figure, Mill A uses this lower combination so 
that its delivered price at such location will be the same as the de- 
livered price of the other mill. ... 


According to the commission, the respondents “extended 
their cooperative rate dissemination activities,” through their 
two freight rate bureaus (one in Chicago and the other at 
Bethlehem, Pa.), to land-grant rates, for use in preparation of 
bids on government purchases of cement. 


“In the absence of exact information regarding the ap- 
plicable land-grant rate,”’ said the commission, “the Institute 
furnished its members with its best approximation of that rate. 
The result was that an identical ‘government destination cost” 
was filed by different bidders, all of them making the condi- 
tion that the government determine the bidder’s mill price (for 
purpose of invoicing) by subtracting the actual land-grant rate. 
This condition was imposed to prevent the government from 
deducting commercial freight and from thereby avoiding the 
effect of identical bidding.” 


A development that had threatened to “disrupt the opera- 
tion of the respondents’ method of obtaining uniform prices,” 
the commission continued, was the desire of some dealers, con- 
tractors, and others to use motor trucks for the transportation 
of cement from the respondents’ mills or warehouses to “desti- 
nations within a reasonable distance,” particularly where such 
transport was cheaper than rail transportation, or where direct 
delivery by truck was more convenient as well as cheaper. 


Cement Trucking “Discouraged” 


“Around 1929,” said the commission, “the respondents, 
through cooperation and agreements, began taking active steps 
to eliminate, discourage, and control the trucking of cement. 
One of the earliest restrictive steps taken was the addition of 
a 15-cent per barrel charge to the mill base price for delivery 
to trucks at the mill.” 


Continuing, the commission said, in part: 


Until very recently, purchasers of cement generally paid the freight 
charges directly to the railroad. This often afforded an opportunity for 
purchasers to secure cement at a delivered cost lower than the deliv- 
ered price quotation in effect at the point where the cement was to be 
used. This was done by making the purchase at the delivered price at 
some destination where such price included, under the pricing formula, 
a freight factor higher than the actual freight charges to the pur- 
chaser’s true destination, and then causing the railroad to divert the 
shipment to the true destination. Such diversion in transit did not 
change the amount received by the seller from the amount he would 
have received had the diversion not been made (though not the same 
amount as he would have, received had the purchase been made on 
the basis of the delivered price in effect at the buyer’s true destina- 
tion), but the purchaser, after paying the actual freight to the railroad, 
received the cement at a delivered cost lower than he could have 
secured by purchasing at the delivered price in effect at his true 
destination. This interfered with the respondents’ desire to maintain 
uniform delivered prices at each destination, and they undertook by 
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means of understandings and agreements to prevent purchasers making 
diversion in transit. ... 


“Much Cross-Hauling”’ 


Under the present system used by the respondents, there is much 
cross-hauling of cement. The system contemplates and results in each 
corporate respondent waiving his advantage in his natural sales terri- 
tory in return for a reciprocal waiver by the other corporate respon- 
dents. It tends toward maintaining a price level sufficiently high to 
permit the corporate respondents to sell cement outside the territory 
naturally tributary to their respective mills. There is no way within 
practicable bounds of determining exactly how much of this occurs and 
how much of the total sums paid by consumers for cement results 
from the additional cost of transportation on sales outside the natural 
territory of the seller. The estimate of the Institute statistician, W. 


S. Mallory, of such freight losses in two districts for 1933 was 
$783,124.46. ; 


The commission’s cease and desist order directed the re- 
spondents to discontinue their use of the multiple basing-point 
delivered-price system in the calculation and quotation of their 
prices, and, in connection therewith, to stop various related 
practices alleged, including the following: 


Refusing or declining, when quoting or selling cement at a price 
effective at the location of the producing mill, to allow purchasers to 


provide transportation by any means, at any cost, or to any place 
they may desire. 


Quoting or selling cement at delivered prices that systematically 
include a common-carrier transportation factor greater or. less than 


the actual cost of such common-carrier transportation from the point 
of shipment to destination. 


Quoting or selling cement at delivered prices that systematically 
include a freight factor representing transportation by a common car- 


rier having higher rates than the means of transportation actually 
employed. 


Quoting or selling cement to any instrumentality of the federal 
government in a manner or on terms that deprive the government of 


all or any part of the benefits of land-grant or other special common- 
carrier rates to which it may be lawfully entitled. 

Collecting, compiling, circulating, or exchanging information con- 
cerning common-carrier transportation charges for cement used or to 
be used as a factor in the price of cement, or using, directly or indi- 


rectly, any such information so compiled or received in the price of 
cement, 


GRAIN COMMITTEE MEETING 


The National Grain and Grain Products Transportation 
Conservation Committee held its monthly meeting at Chicago, 
July 21 and 22, to discuss a docket containing more than 50 
items (see Traffic World, June 19, p. 1478). C. A. Lahey, vice- 
president, Quaker Oats Company, chairman, presided. All of 
the items discussed related to methods of increasing the effi- 
cient use of facilities for transporting grain and grain products. 

Considerable discussion developed concerning federal in- 
spection of damaged grain. Committee members agreed that 
inspection by food and drug administration officials of grain 
at Chicago frequently resulted in findings that the grain was 
unfit for human consumption. If those inspections were made 
at Missouri River shipping points, they agreed, such shipments 
to Chicago could be eliminated and cars would be made avail- 
able for other grain shipments. The committee continued the 
item for discussion in August. Lengthy discussion also devel- 
oped on the matter of circuity and transit rates. Mr. Lahey 
and F. S. Keiser, O. D. T. representative on the committee, 
took the position that long circuitous movements of grain could 
not be eliminated by restricting the various transit rates ap- 
plicable on grain moving to and from storage bins at various 
cities. The matter was continued for discussion in August. 

Walter R. Scott, traffic manager, Kansas City, Mo., Board 


of Trade, was elected vice-chairman of the committee, a new 
position. 


CONTROL OF IMPORTS AND EXPORTS 


President Roosevelt has issued an executive order abolish- 
ing the Board of Economic Warfare, of which Vice President 
Wallace has been chairman, and has transferred all of its 
powers, functions and duties to a new Office of Economic War- 
fare, headed by a director. Leo T. Crowley, alien property 
custodian and chairman of the Federal Deposit Insurance Cor- 
poration, was appointed by the President to be the director of 
the Office of Economic Warfare. 

The executive order provided, further, for transfer of the 
United States Commercial Corporation, the Rubber Develop- 
ment Corporation, the Petroleum Reserve Corporation, the Ex- 
port-Import Bank of Washington ‘‘and all the other subsidiaries 
of the Reconstruction Finance Corporation which are now 
engaged in financing foreign purchases and imports,” from the 
Department of Commerce and the R. F. C. to the new O. E. W. 
The President placed on the director of the O. E. W. the re- 
sponsibility of unifying and coordinating the policies and pro- 
grams of the agencies engaged in foreign economic matters 


TRAFFIC Wort 


“in conformity with foreign policy of the United St 
determined by the State Department.” 

In letters to Vice President Wallace and Secretary Jongg 
of the Commerce Department, made public at the White House 
the President said he had come to the conclusion that “the 
unfortunate controversy and acrimonious public debate which 
has been carried on between you in the public press concern; 
the administration of foreign economic matters make it neces. 
sary, in the public interest, to transfer these matters to other 
hands.” 

Current export bulletin No. 107 of the Office of Exports, Board 
of Economic Warfare, was made public after the President hag 
issued his executive order abolishing the B. E. W. and estab. 
lishing the Office of Economic Warfare. Subjects covered jp 
bulletin No. 107 were: (1) Brazil—decentralization procedure: 
(2) program license for certain Netherlands destinations; (3} 
cancelation of unlimited license for middle east destinations 
and (4) program license authorizing exportations to Madagas. 
car and Reunion. 

Director Crowley, of the new Office of Economic Warfare 
has issued his order No. 1, ratifying and continuing in effect 
until his further order, the orders, licenses, etc., heretofore 
issued by the Board of Economic Warfare and the corporations 
transferred to the O. E. W. under terms of the President's 
executive order. 
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U. S. AID FOR MEXICAN RAILWAYS 


Rehabilitation of the National Railways of Mexico, includ. 
ing modernization and revitalization of existing motive power 
and rolling stock and the supplying of new rails, ballast and 
other track materials, as well as new cars, where obtainable, 
was now under way, with the United States and Mexico shar. 
ing the cost, said Seymour T. R. Abt, of the transportation 
unit of the Commerce Department’s Bureau of Foreign and 
Domestic Commerce, in an article published in the July 17 
issue of the department’s Foreign Commerce Weekly. 


“A staff of experienced mechanical, track, and transporta- 
tion specialists is now in Mexico operating under the joint 
auspices of the Mexican and United States governments with 
the National Railways,” he said. ‘Basic changes and improve- 
ments are being effected in the structure and operation of this 
extensive system of transport in order to equip it to carry 
the peak wartime burden that is now being imposed on it. 
When the job is finished, the entire main line from the United 
States border on the north to the Guatemalan frontier on the 
south will be in much better condition to handle the vast 
amount of Mexican materials essential to the prosecution of 
the war.” 


Mr. Abt said that Oliver M. Stevens, president of the 
American Refrigerator Transit Co. and former executive 
officer of the Missouri Pacific Railroad, headed the United States 
Railway Mission in Mexico, organized by the Office of Co- 
ordinator of Inter-American Affairs in collaboration with the 
Board of Economic Warfare and “other interested U. S. govern- 
ment agencies.” 


“The Coordinator’s office,” he continued, “acts as a_tech- 
nical body to advise and assist the Mexican railway officials 
in rehabilitating the roadbed, structures and equipment of the 
National Railways of Mexico. The Mexican government and 
the Mexican National Railways will contribute a proportionate 
share of material and equipment, as well as direct the operating 


facilities of the railways toward the fullest realization of the § 


rehabilitation program.” 

The State Department has made public a report of the 
Mexican-American Commission for Economic Cooperation, con- 
taining, among other things, a recommendation for “a continu- 
ing study of Mexico’s transportation needs on an overall basis 
and the establishment in Washington of a permanent mechal- 
ism which can cooperate effectively and continuously with the 
transportation authorities of Mexico.” 


DEMURRAGE RULE CHANGE 


The National Industrial Traffic League has sent a cll 
cular to its members calling attention to the approval, by 
the league’s committee on car demurrage and storage, of 4 
proposed change in demurrage rule 2, section A, paragraph 
2. The proposed change, said the circular, was for the pul- 
pose of clarification, and consisted of the addition of the 
words “promptly after car is unloaded” at the end of the 
paragraph. The proposed change, said the circular, would 
result neither in an increase or reduction in charges. 
—- the circular said the paragraph would read 4% 
follows : 


This will also apply to industries performing their own switching 


service, in which case the industry must notify this railroad date and 
time car was unloaded promptly after the car is unloaded. 
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Government Barge Operations 


Accounts of the Inland Waterways Corporation for the 
year 1942 showed a consolidated deficit from operations of 
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role” in the present war, Mr. Thompson said that “a substan- 
tial number of combat craft, other vessels, supplies, and equip- 
ment needed to serve the armed forces have been successfully 
and expeditiously moved by the corporation. . .” 


Jon 7.49, as compared with a deficit from operations of 
House a ELT? for 1941, said Chester C. Thompson, president of : — of Rate Increase 
it “the the Inland Waterways Corporation and chairman of its ad- His letter contained a statement that the freight rate in- 
Which § ysory board, in a letter of transmittal of the corporation’s creases authorized by the Commission early in 1942 resulted 
erning § annual report to Secretary Jones, of the Commerce Department, in “some additional revenue” for the corporation but that “the 
neces. overnor of the corporation. The Inland Waterways Corpora- increase had less effect than would have been the case had 
> Other fion operates the Federal Barge Lines and the Warrior River wartime conditions not seriously affected the type of tonnage 
terminal Co., a switching railroad between Port Birmingham handled.” A 
, Board and Ensley, Ala. A tabulation of the consolidated income account comparing 
nt had “The net loss for the year 1942 was $731,696.09, as com- 1941 and 1942 receipts of the corporation showed that the total 
estab. d with a net loss for 1941 of $159,160.53,” said Mr. Thomp- operating revenues in 1942 amounted to $7,504,285, as against 
red in fF fon in his letter. “The result in 1942 reflects three factors:  $8,307,114.47 in 1941, while operating expenses in 1942 aggre- 
cedure: (j) Total single count tonnage was reduced from $2,567,030 in gated $8,362,545.59, compared with $8,585,051.76 in 1941. The 
ns; (3) B 1941 to 2,260,697 in 1942, a decrease of 11.9 per cent; (2) re- “other income” totals (from non-carrier physical property and 
lations, F qyced tonnage resulted in a decrease in revende of 9.4 per from interest) were $117,149.99 in 1942 and $113,827.63 in 1941. 
Adagas cent; (3) expenses were decreased only 2.2 pr cent.” The operating expense statement showed a total system expendi- 
He explained that “single count tonnage” was the tonnage __ ture for maintenance of $1,409,657.46 in 1942. 
/arfare, computed after elimination of tonnage exchanged between dis- The report included a report by Guy Bartley, secretary- 
| effect, B tricts of the Mississippi River system and between the Missis- treasurer of the corporation, to Mr. Thompson, in which it 
ie sippi system and the Warrior River division. was shown that equipment of a total book value of $3,227,474.84 
rations 


Growth of Expenditures 


“The degree in which expenses of operation have increased 
in the past several years,” he continued, “is emphasized by a 
comparison with the year 1940. In that year, tonnage carried, 
and revenue received, were nearly the same as for 1942, but 


was retired in the year, and that that figure included $2,878,- 
185.02 for ‘47 steel dry cargo barges sold to Defense Plant Cor- 
poration on its agreement to purchase 60 barges for conversion 
to oil barges,” and $116,635.87 for the sale of salvage from 
a dismantled grain transfer plant at Helena, Ark. 












includ- § the operating expenses in 1940 were approximately $613,000 Federal vs. Private Operation 
| Power & ss than in 1942.” : ; Mr. Bartley observed that there were certain expenses 
ast and He stated that while transportation, traffic, insurance and which the Inland Waterways Corporation, if privately owned, 
alnable, § operating rents expenses decreased, generally in accord with would have been obliged to pay, but which were not included 
© shar- § the decline in tonnage, maintenance expense and dpreciation in the accounts “by direction of the Interstate Commerce Com- 
rtation § increased. The latter increase he attributed principally to the mission.” Such expenses, he said, included $14,204.88 paid by the 
gn and § se of new depreciation rates and methods prescribed by order JU. S. Employes Compensation Commission for personal injury 
July 17 & of the Commission on Jan. 1, 1942. ' claims of corporation employes; $25,000 for postage, $3,418.33 
Mr. Thompson said that a trend to unbalanced freight representing the difference between commercial and government 
isporta- movement that had begun in 1940 had been accentuated in yates on telegrams, and an amount as to which “no information 
e joint § 1942, and he showed that in 1942 the upstream traffic on the js available at this time” representing the extra cost to the 
its with river system over which the Federal Barge Lines operated federal government of the extension of benefits of the civil 
nprove- § constituted 70.3 per cent of the total movement, while in 1941 service retirement act to all employes of the corporation (in- 
of this § it constituted 69 per cent, and, in 1940, 57 per cent of the total. cluding the Warrior River Terminal Co.) “under the provisions 
D carry Bulk Freight Trend of public law 411-77th Congress, approved January 24, 1942.” 
| _on it. a ete He said that while the Warrior River Terminal Co. paid 
United § A trend that reached “marked proportions” for the first 41] Alabama taxes except state income taxes and was subject 
on the § time in 1942 was a change in the percentage of tonnage carried to the unemployment insurance act and the carriers taxing act, 
he vast § as between merchandise freight and bulk freight, Mr. Thomp- the Inland Waterways Corporation was exempt from the taxes 
ition of § son said. The proportion of bulk freight had increased from jt would have to pay on its investment in terminal property 
47 per cent in 1941 to 61 per cent in 1942 on the Mississippi anq equipment. 
of the § River system, and from 24 per cent in 1941 to 56 per cent in “Information received from reliable sources,” said Mr. 
cecutive | 1942 on the Warrior River system, he stated. He explained artley, “indicates that privately owned carriers operating on 
1 States § that the increases in bulk freight on both those systems were the inland waterways of the United States are not subject to 
of Co- § ‘ue to increases in carriage of coal and sulphur, and that mer- taxes on their floating equipment. Approximately 86 per cent 
vith the § Chandise freight decreases reflected lesser tonnage of steel of the corporation’s total investment in water line facilities con- 
govern- products, sugar, coffee, crude rubber, and canned goods. This  cicts of floating equipment.” 


condition, he added, presented a serious problem for all inland 
water transportation. 















He stated that the corporation’s accounts were audited as 


q : f Dec. 31 by Peat, Marwick, Mitchell & Co., and h d 
pr “Although it has been officially recognized by the Office the prelate report. . enim 
- of the %,Defense Transportation and other agencies of the United Mr. Thompson, in his transmittal letter, discussed at length 
ont and States, and efforts to remedy it have been made, little im- the barge-conversion and construction program for transporta- 
tionate @ POVement is apparent,” he said. tion of oil, and stated that the Inland Waterways Corporation 
erating “Savings” to Public would represent Defense Plant Corporation as chartering agent 


| of the § 


He reiterated the contention he had made in previous an- 
nual reports that “savings to the public covering the difference 







in chartering the new equipment to various water carriers, prob- 
ably including itself. 


, at yee charges paid on traffic routed via the Corporation —_ Railroad Subsidiary 

: a € charges that would have been paid had the traffic move : . : 

ontinu- | rail, amount annually to a substantial sum.” In 1942, he wae | sana —— Pes following statement about the 
Il basis said, this “saving” amounted to $1,910,600, and from the crea- = 

re tion of the Inland Waterways Corporation in 1924 to the end This wholly-owned rail subsidiary . . . is a necessary adjunct to 


of 1942 it totaled $39,235,000. 

_ “The increase in total maintenance expense,” he said, “con- 
sists exclusively of increased expenditures for repair of tow- 
boats and barges, which increased by approximately $267,000 
minus some decreases in other items of maintenance. More 


Warrior River barge operations, and for accounting purposes the 
switching revenue earned and expenses incurred in connection with its 
operation have been consolidated with the Warrior operation in this 
report. The same conditions which affected reductions in tonnage on 
the Warrior River division caused similar reductions in tonnage carried 
by the terminal company. Arrangements which have been completed, 



















a. cit § than 40 per cent of the floating equipment of the corporation § nq track facilities that have been provided, for movement of coal 

val, by has been in service for twenty years. Each year the amount from a new mine will, however, bring about a decided improvement 

e, of a of repairs required increases, and in addition the cost of repairs, in tonnage and revenue during 1943. 

-agraph th material and labor, has increased sharply during 1942.” 

he pur: Mr. Thompson averred that “the financial result or profit Previously, Mr. Thompson had stated that on the Warrior 
of the Motive is not, in itself, the only function or primary objective River division, “continuing the trend of 1941, in which year a 
of the Prescribed by Congress in creating the corporation.” He said decrease in tonnage of 26 per cent occurred, tonnage in 1942 
would the corporation’s function was one of development—“develop- decreased a further 22.6 per cent.” : 

os, As™ Ment of inland water transportation for the benefit of the pub- The corporation had spent $247,467.49 for new equipment, 

‘ead as c, and as a means to that end, development of joint rail and he reported. 


water tariffs, and development of traffic and operations on 
‘vers which may temporarily be unprofitable.” 
After stating that the corporation played an “important 


“In the interest of the war effort, and to permit better 
utilization of equipment, arrangements have been effected to 


witching permit the interehange of barges with carriers operating on the 


date and 
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Ohio and Tennessee Rivers and on the Gulf Intracoastal Canal,” 
he said‘ “Similarly, for full utilization of motive power, a 
reciprocal towing agreement has been entered into with certain 
other carriers.” 

He said that the corporation’s relationship with its privately 
owned competitors ‘continues most friendly and cooperative,” 
and that as a result better service than ever was now available 
to the government and to private shippers on the inland and 
intercoastal waterways. The Inland Waterways Corporation 
had its house in order and was ready to assume “an even 
greater responsibility” in the transportation of necessary goods 
and equipment needed for the war, he said. 


GULF INTRACOASTAL WATERWAY 

Money for completion of improvements of the Gulf Intra- 
coastal Waterway authorized by Congress, in the sum of 
$7,095,000, has been provided, with the signing of H. R. 3030, 
the second deficiency appropriation bill, 1943, by President 
Roosevelt (see Traffic World, July 10, p. 86). 

Hopes that the enlargement of the Gulf Intracoastal Water- 
way from Carrabelle, Fla., to Corpus Christi, Tex., will proceed 
with such speed that the dredging equipment there used can 
be assigned immediately after its release from that project 
to the extension of the waterway from Corpus Christi to the 
Rio Grande valley have been expressed by C. S. E. Holland. 
president, and Roy Miller, active vice president of the Intra- 
coastal Canal Association of Louisiana and Texas, in a letter 
to “officers, directors, subscribers and members’ of the associa- 
tion. 

Mr. Holland and Mr. Miller called attention to the fact 
that Congress, shortly before its summer recess, had appro- 
priated $7,095,000 for completion of the enlargement of the 
waterway section between Carrabelle and Corpus Christi (see 
Traffic World, July 10, p. 86). They noted that under legis- 
lation approved by the President July 23, 1942, completion 
of the canal from Corpus Christi to the Rio Grande valley 
and the construction of a barge canal across Florida had been 
— Appropriations for. those projects have not been 
made. 

They referred to a letter addressed by President Roose- 
velt to Chairman Mansfield of the House rivers and harbors 
committee, containing the explanation that construction of the 
Florida barge canal was delayed because of shortages of man- 
power, materials and equipment (see Traffic World, July 10, 
p. 86), and added the comment that the President’s letter “ap- 
pears to be the final word that can be said at this time.” 
Mr. Holland and Mr. Miller said the Intracoastal Canal Asso- 
ciation had at no time urged construction of the Florida canal 
as a “cure-all” for relieving oil shortages in the east, but 
that it felt that every possible means should be used to relieve 
the situation. 

“We shall now await developments with the hope that 
conditions may change so that the realization of a through 
inland protected waterway ‘from Maine to Mexico’ may not 
be too long delayed,” they said. 


REVENUE TRAFFIC STATISTICS 


Ton-miles of revenue freight handled by Class I steam rail- 
ways, exclusive of switching and terminal companies, totaled 
59,052,370,000 in April, 1943, as compared with 49,989,211,000 in 
April, 1942, and 229,863,978,000 in the four months ended with 
April, 1943, as against 182,014,772,000 in the like 1942 period, 
according to a compilation by the Commission’s Bureau of 
Transport Economics and Statistics of revenue traffic statistics 
of those roads, statement M-220. 

The April, 1943, figure represented a decrease of 2,167,896,- 
000 revenue ton-miles under the bureau’s March figure of 
61,220,266,000. 

Revenue tons carried in April, 1943, amounted to 248,998,- 
197, as against 226,621,080 in April last year, and 949,518,919 in 
the four months ended with April, 1943, as against the corre- 
sponding 1942 figure of 802,832,474. Freight revenue totaled 
$570,293,037 in April, 1943, as compared with $468,307,774 in 
April, 1942, and $2,183,738,859 in the four months ended with 
April, 1943, as against $1,684,742,390 in the corresponding 1942 
period. 

Revenue passengers carried totaled 67,791,604 and passen- 
ger revenues amounted to $127,917,809 in April, 1943, as against 
$48,038,559 revenue passengers and revenues of $66,159,409 in 
April, 1942. For the four months ended with April, 1943, reve- 
nue passengers carried totaled 268,012,241 and passenger reve- 
nues amounted to $468,308,213, as against 185,140,691 revenue 
passengers, and $235,714,328 in revenues for the like 1942 period. 

Freight traffic averages for April, 1943, compared with 
April, 1942, respectively, were reported as follows: 

Miles a revenue ton a road, 237.2 and 220.6; revenue a ton- 
mile, 0.966 cents and 0.937 cents; and revenue a ton a road, 
$2.29 and $2.07. 

For the four months ended with April, 1943, compared with 
the like 1942 period, freight traffic averages were, respectively: 
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Miles a revenue ton a road, 242.1 and 226.7; reven 
mile, 0.950 cents and 0.926 cents; and revenue a ton 
$2.30 and $2.10. 
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FREIGHT COMMODITY STATISTICS 


The Commission has issued its compilation of freight 
commodity statistics of Class I steam railways for February 
1943, showing freight traffic originated, freight traffic te: 
minated, total freight traffic carried, and freight revenue, by 





twenty 











classes of commodities and regions, prepared by its Bureay It is” 
of Transport Economics and Statistics—statement No, M. ® jeadit 

The compilation showed that the roads, as to both Carload [jst involv 
and less-carload traffic, including forwarder traffic in the ” e Ci 






manufactures and miscellaneous carload group, originated 
104,954,852 tons of revenue freight, terminated 105,200,869 tons 
had total freight traffic, including duplications, of 219,464.91) 
tons, and had freight revenues of $537,463,797. As to carloag 
traffic, the roads originated 2,548,943 carloads, or 103,577.20; 
tons; terminated 2,571,355 carloads, or 103,860,649 tons; had rasonable 
total freight traffic, including duplications of 5,611, 166 cap. in connect, 
loads, or 216,639,413 tons; and had freight revenues of Mor by any 
$510,119,227. Less-carload freight amounted to 1,377,651 tons Mgporation 
originated, 1,340,220 terminated; total traffic, including dupli. Bricts; 6. § 
cations, 2,825,497; and freight revenues of $27,344,570. Fop. iprritories ; 
warder traffic amounted to 14,301 carloads, or 279,824 tons 
originated; 15,412 carloads, or 302,747 tons terminated; tota] § Intersta 
freight traffic of 28,954 carloads, or 583,539 tons; and freight , 
revenues of $5,841,495. Se for 
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Railroad Earnings 


Preliminary reports for 89 Class I railroads, representing 
81.3 per cent of total operating revenues, made public by the 
Association of American Railroads, showed that those railroads 
in June, 1943, had estimated operating revenues amounting to 
$598,598,091, compared with $506,920,845 in the same month of 
1942, or an increase of 18.1 per cent. 

Freight revenues of the 89 Class I railroads in June, 1943 
amounted to $442,358,235 compared with $405,646,304 in June, 
1942, or an increase of 9.1 per cent, the A. A. R. said, adding: 

Passenger revenues in June, 1943, according to these preliminary 
reports from 89 Class I railroads, totaled $115,535,820 compared with 
$68,025,090 in June, 1942, or an increase of 69.8 per cent. 

Eastern District 

Thirty-five Class I railroads, representing 91.3 per cent of total 
operating revenues in the eastern district in June, 1943, had estimated 
operating revenues of $290,710,182 compared with $267,185,776 in June, 
1942, or an increase of 8.8 per cent. 















































Freight revenues of those railroads in June, 1943, amounted to It found 
$214,343,389 compared with $212,502,802 in June, 1942, or an increase MSSUINE C 
of 0.9 per cent. more oft 

Passenger revenues of those roads in June, 1943, totaled $56,824,8% gto travel 
compared with $37,489,209 in June, 1942, or an increase of 51.6 per cent. unjust di 

Southern Region Any f 

Seventeen Class I railroads, representing 65.9 per cent of total of circum 
operating revenues in the southern region, had estimated operating 
revenues in June, 1943, of $67,915,763 compared with $57,637,100 in June, The 
1942, or an increase of 17.8 per cent. 

Freight revenues of those railroads in June, 1943, amounted to C 
$49,611,500 compared with $46,655,689 in June, 1942, or an increase of 
6.3 per cent. Thi: 

Passenger revenues of those roads in June, 1943, totaled $14,504,836 for th : 
compared with $8,238,181 in June, 1942, or an increase of 76.1 per cent. is 

Western District certain | 

Thirty-seven Class I railroads, representing 74.8 per cent of total Territor 
operating revenues in the western district, had estimated operating t 
revenues in June, 1943, of $239,972,146 compared with $182,097,969 in jm Wty ant 
June, 1942, or an increase of 31.8 per cent. manufas 

Freight revenues of those railroads in June, 1943, amounted to The 
$178,403,346 compared with $146,487,813 in June, 1942, or an increase of in acco’ 
21.8 per cent. date ur 

Passenger revenues of those railroads in June, 1943, amounted to were st 
$44,206,128 compared with $22,297,700 in June, 1942, or an increase of 
98.3 per cent. Un 

Rene ee eee tated fi 

BUS AND TRUCK REGISTRATIONS ely 
Registrations of trucks and truck-tractors in the United ratin : 
States in 1942 totaled 4,608,086, while bus registrations in 194 sficati 
totaled 105,410, representing an increase of 16,610 over the 1941 No. 20 
bus total, according to a report. issued July 23 by the Public loads 
Roads Administration. Trailer and semi-trailer registrations from f 
totaled 1,433,989 in 1942, compared with 1,434,349 in 1941 and fled y 
1,314,547 in 1940, said the P. R. A. ; rating 
Although the registration of private and commercial Ve 
hicles in 1942 was 5% per cent less than in the peak year 1941, § —— 
it exceeded the registration of 1940 by more than 500,000, the ‘Ir 
P. R. A. said. Private and commercial registrations in 1 i); P 


totaled 32,582,242, or 1,878,776 less than in 1941, it added. It 
said that the decline in registrations was accounted for mainly 
by the fact that production of automobiles and of trucks for 
civilian use was stopped and rationing of available units begu! 
early in 1942. 
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 Bureay It is difficult, if not impossible, to isolate completely the 
. M-500, Jeading cases dealing only with discrimination from those 
| Carloag Myst involve also other violations of the interstate commerce 
in the Mg, The cases selected for discussion here are those in which 
riginated je primary Issues are discrimination among persons, places, 
9 tons Mrdescriptions of traffic in violation of section 3, part I, of the 

9,464,919 Higterstate commerce act and of the corresponding sections of 
| Carload II, III, and IV of the act.’ These sections forbid undue 
3,577,20] yr unreasonable preference or advantage and undue and un- 
Ms; had Mrasonable prejudice or disadvantage to be given or received 

car. #; connection with interstate commerce subject to the act to 
nues of Mr by any of the following: 1. persons; 2. companies, firms, or 
651 tons Berporations; 3. associations; 4. localities; 5. ports or port dis- 
& dupli. Brits; 6. gateways; 7. transit points; 8. regions, districts, or 
A For. Hpritories; 9. particular descriptions of traffic. 

tons 
d; total 
| freight 






interstate Commerce Commission vs. Baltimore and Ohio 


This case was an appeal from a decree of the U. S. Circuit 
curt for the Southern District of Ohio dismissing a_ suit 
sought by the Commission against the B. and O. Railroad for 
;writ of injunction to restrain the B. and O. from continuing 
te violation by it of an order of the Commission that it cease 
esenting Bnd desist from selling party rate tickets to ten or more per- 
> by the figs at reduced rates.* The Commission had found the sale of 
ailroads Byrty tickets to be in violation of the act. The railroad com- 
nting to Byny refused to obey the Commission’s order. 


10nth off The Supreme Court, in affirming the decree of the Circuit 
(rt dismissing the bill; in an opinion delivered by Justice 
e, 1943, Biown, held that the act to regulate commerce was not de- 
in June, ged to prevent competition among different rail roads nor 
adding: fy interfere with the customary arrangements made by railroad 
‘liminary Bompanies for reduced fares in consideration of increased mile- 
red with fie where such reduction was not unjust discrimination against 
iher persons traveling over a road under substantially similar 
treumstances and conditions. It held that a party rate ticket, 
of total Bvhich is a single ticket covering transportation of ten or more 
sin ersons from one place or another, was not in violation of the 
n June, Bet, though sold at a price below the standard one-way fare. 
inted tp qt found that there was no valid distinction in principle between 
increase @SUing commutation tickets that induced individuals to travel 
mre often and issuing party tickets that induced more people 
fo travel at the same time, since both increased travel without 
unjust discrimination against other travelers. The court held: 










6 824,856 
per cent, 


Any fact which produces an inequality of conditions and a change 


of total Bo circumstances justifies an inequality in charges. 


perating 


in June, The judgment of the Circuit Court was affirmed. 


inted to 


rease of Cincinnati, Hamilton and Dayton vs. Commission 


504, This case was an appeal from a decree of the Circuit Court 
yer cent, @ 0t the Southern District of Ohio affirming an order of the 
Commission that the carriers cease and desist from enforcing 
of total “tain freight classification practices in Official Classification 
perating™ [ettitory found by it to disturb rate relationships in the terri- 
7,969 in ty and to create unjust discriminations and prejudices among 
manufacturers and shippers in Trunk Line Territory.’ 


_ The first Official Classification was adopted April 1, 1887, 
lM accordance with the act to regulate commerce. From that 
inted tom @te until January 1, 1900, nineteen successive classifications 
rease of @ ere successively in effect. 


Until June 1, 1891, common soap, in boxes, carloads, was 
tated fifth class in less-than-carload shipments and fourth class 
ln carload lots. On June 1, 1891, at the request of the Procter 

United and Gamble Company, soap manufacturer at Cincinnati, the 
in 1942 § "ating for carloads was reduced to sixth class in Official Clas- 
ne 1941 § Slication Territory. On January 1, 1900, Official Classification 


inted to 
rease of 


Public # 0. 20 went into effect. This raised the rating on soap in car- 
rations 2ds from sixth to fifth class, and in less-than-carload lots 
41 and > m fourth to third class. Procter and Gamble, in a complaint 


ed with the Commission, alleged that the change of class 
ial ve-@ “tings constituted unjust and unreasonable discrimination. 


00, the ‘Interstate Commerce Act, Part I, Section 3; Part II, Section 216 
n 19428 (); Part 111, Section 305 (c); and Part IV, Section 404 (b). 

ded. It = *(45 U. S. 263). 1892. 

mainly C. H. and D. R. Co. vs. I. C. C. (206 U. S. 142), 1907; and Procter 


‘ks for oR Gamble Co. vs. C. H. and D. R. Co. and others (9 I. C. C, 440), 
begun : 
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Traffie Law and Procedure 


twenty-Second in a Series of F ifty-Two Articles on the Subject by G. Lloyd Wilson—Leading 
Cases on Discrimination in Rates 


After their complaint to the Commission, a supplement to Clas- 
sification No. 20 was issued making a new class Rule 26 on 
less-than-carload shipments of soap—20 per cent less than 
third class, but not less than fourth class. The Commission 
found that the change of class as to Cincinnati was excessive, 
and that the change produced discrimination and prejudice in 
rates among competing manufacturers and distributors. The 
Commission dismissed Procter and Gamble’s complaint insofar 
as it concerned the rating of carload shipments, but entered 
a cease and desist order against charging 20 per cent less than 
third class for carload freight. The railroad refused to comply 
with the order and the Commission brought action to en- 
force it. 

The order was affirmed in the Circuit Court and appeal 
was taken to the U. S. Supreme Court. Justice White, in de- 
livering the opinion of the court, held that, in an investigation 
by the Commission on complaint of a shipper, the Commis- 
sion’s power extended to consider the whole subject and to 
consider the effects of the changes in classification that would 
make the rates for certain shippers and manufacturers dis- 
criminatory or preferential because the rates were higher in 
certain parts of the territory than in others. If the modified 
classification is found by the Commission to disturb rate rela- 
tions and create discrimination, it may order the carriers to 
cease and desist from enforcing the classification found to pro- 
duce discrimination and to engender preferences among ship- 
pers, or localities, or descriptions of traffic. 

The decree of the Circuit Court was affirmed. 


Penn Refining Company, Limited vs. Western New York and 
Pennsylvania 


This case was one of error to review a judgment of the 
Circuit Court of Appeals for the Third Circuit, reversing a 
judgment of the Circuit Court for the Western District of 
Pennsylvania.‘ The proceedings were originally begun before 
the Commission. Three substantially contemporaneous yet sep- 
arate petitions were filed with the Commission by the Inde- 
pendent Refiners Association of Oil City against several rail- 
road companies. They were filed for the purpose of obtaining 
relief from certain charges made by the defendant companies 
against the petitioners for the transportation of their oil from 
oil fields to tidewater at Perth Amboy and other harbor points. 
When the oil was transported in tank cars the rate was paid 
only on the weight of the oil and not on the weight of the oil 
and container. The tank cars were owned by oil companies 
and not by the railroads. Tank cars were of no use in the 
transportation of oil from fields to Perth Amboy because there 
were no facilities for taking care of oil unless it was in barrels. 

The petitioners asked for a judgment based on the charge 
of 14 cents for the weight of the barrel in which oil was trans- 
ported to Perth Amboy from the oil fields, plus interest on 
the alleged overcharges. 

The Commission held that unlawful discrimination regard- 
ing the charge of 14 cents for the barrel in addition to the 52 
cents a barrel charge for the carriage of the oil, as against 52 
cents a barrel by tank cars without any charge for the package, 
lay in the fact that the choice was not open generally to ship- 
pers and that the case was one where both modes of transpor- 
tation were employed by the carrier and the use of one (the 
tank cars) was not open to shippers impartially but was prac- 
tically limited to one class of shippers. It found that the charge 
for the barrel in barrel shipments, in the absence of a corre- 
sponding charge on tank shipments, resulted in a greater cost 
of transportation to the shipper in barrels on like quantities 
of oil between like points of shipment and destination than to 
the tank shipper, and that it was an unjust discrimination, 
subjecting the barrel shipper to an unreasonable disadvantage 
and giving the tank shipper an undue advantage. It held that 
no circumstances and conditions had been disclosed by the 
evidence authorizing such discrimination by any of the defend- 
ant carriers. 

The opinion of the Supreme Court was delivered by Justice 
Peckham. He held, in part, that no discrimination had been 
shown in this case. The whole theory of this discrimination 
rested on the alleged failure to furnish tank cars to shippers 
demanding them, while, at the same time, the defendants leased 
tank cars from their owners and used them to carry the oil of 





‘Penn. Rfg. Co, Ltd, vs. W. N. Y. and P. R. Co. (208 U. S. 208), 
1908, 
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such owners exclusively. In this case there had been no such 
failure because there had been no demand for such cars by the 
plaintiffs, who, for reasons stated, had no use for them. The 
plaintiffs had never demanded tank cars. 

The judgment of the Circuit Court of Appeals was af- 
firmed. ) 


.Southern Pacific Terminal Company vs. |. C. C. and Young and 
Young vs. I. C. C. 


These cases were appeals from the Circuit Court of Ap- 
peals for the Southern District of Texas. A bill in equity was 
brought to enjoin an order of the Commission requiring ap- 
pellants to cease and desist from granting undue preferences 
and advantages to Young, a shipper of cotton seed products at 
Galveston, Texas. On demurrer by the Commission, the bills 
were dismissed.° 

The City of Galveston granted permission to the Southern 
Pacific Terminal Company to construct piers as it might, from 
time to time, decide. Two piers were constructed and terminal 
facilities were provided. The G. H. and S. A. R. R. was the 
only railroad that had actual track connections with the Ter- 
minal Company. It performed all the switching for all other 
railroads entering Galveston from and to the Terminal Com- 
pany and received a trackage charge of 50 cents a car. The 
Terminal Company charged 20 cents a ton on all cotton seed 
meal and cake shipped through its facilities. 

A third pier, Pier C, was constructed and leased to Young, 
an import and export merchant dealing in this commodity, for 
$15,000 a year, payable monthly. The lessee furnished his own 
equipment but paid no wharfage charges, the charge being 
included in rental fee. He also received 20 cents a ton from 
anyone else who used the property leased to him. 

There was not sufficient space to accommodate all shippers 
as Young was accommodated. The shippers in the interior were 
subject to undue preference and prejudice because, through 
this arrangement, Young could buy the commodity cheaper in 
European markets and still make a proportionate profit equal 
to, if not better than, that of the other shippers. 

Carl Eichenberg, an exporter, filed complaint with the 
Commission against the Southern Pacific Terminal Company 
alleging that this arrangement violated section 3, of the inter- 
state commerce act, by giving Young unreasonable preference 
and advantage over his competitors. The Commission ordered 
the Terminal Company to cease and desist from granting 
Young this advantage. 

The opinion of the Supreme Court was delivered by Jus- 
tice McKenna. The court held that the grinding into meal and 
sacking for shipment was a service in transit. The ultimate 
destination was for export. All cake delivered to the G. H. and 
S. A. R. R. to move through the terminal was interstate in 
character and the mere stoppage for grinding into meal at 
Galveston did not change the interstate character of the ship- 
ments. The failure to offer the same arrangements to all ship- 
pers under the same conditions constituted preference and was 
held to be in violation of the act. The court held that the 
Commission had jurisdiction to regulate the charges of a ter- 
minal company that was part of a railroad and steamship sys- 
tem engaged in interstate commerce. It held that all ‘shippers 
must be treated alike and that this lease of the facilities that 
formed links in interstate commerce constituted unlawful and 
undue preference under the act, the Commission having found 
that the lease of the facilities amounted to an absolute advan- 
tage for the favored shipper and that similar facilities could 
not be given to other shippers. Where means of interstate 
transportation were used to give one shipper an undue prefer- 
ence, the traffic came within the jurisdiction of the Commission. 

‘The decree of the Circuit Court was affirmed. 


Union Pacific vs. Updike Grain Co., and Crowell Lumber and 
Grain Co. 


This case was one of error to the Circuit Court of Appeals 
for the Eighth Circuit, which had affirmed judgment of the 
U. S. Circuit Court for the District of Nebraska.*® 

The Union Pacific Railroad found it desirable to have 
grain unloaded at its terminals at Council Bluffs, Iowa, in order 
that freight cars might be promptly returned for further use 
on its line. In consideration of the erection and maintenance 
of an elevator, the carrier agreed to pay the elevator operator, 
Peavey, 14% cents a hundred pounds for elevating the grain. 
Subsequently, the carrier made similar contracts with what 
were called “Peavey Companies,” which had elevators along 
its tracks in the cities of Omaha, South Omaha, and Kansas 
City, terminal points of the Union Pacific. Thereafter, it agreed, 
on certain conditions, to pay for similar service by elevator 


5S. P. T. Co. vs. I. C. C. and Young; and Young vs. I. C. C. 
(219 U. S. 498), 1911. 

®U. P. R. Co. vs. Updike Grain Co. and Crowell Lbr. and Grain Co. 
(222 U. S. 215), 1911; and U. P. R. Co. vs. Updike Grain Co. et al. 
(178 Fed. 223), 1910. 
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companies in the same cities, even though the elevators were 
not located immediately on its own tracks. The Union Pacific 
filed a tariff with the Commission providing that, in order tp, 
expedite the movement and to. obtain the prompt release ang 
return of equipment, an allowance would be made to elevatoy 
performing the service on through grain in carloads, traps. 
ferred by the elevators at the points named. No allowance was 
made when more than 48 hours elapsed between time of de. 
livery . . . to the elevator, or connecting lines and the releage. 
and return of the empty cars to the Union Pacific. 

The Peavey elevators were located alongside the tracks of 
the Union Pacific. These rules, therefore, did not affect theip 
right to recover for elevation service. As the elevators of the 
defendants were located on the lines of other railroads jp 
Omaha and South Omaha, it frequently happened that eg 
after being unloaded at their elevators, were not returned tp 
the Union Pacific and other cars were not returned within 4 
hours. In these cases the Union Pacific refused to make pay. 
ment for unloading the cars. The proprietors of these elevator 
filed a complaint with the Commission seeking reparation. The 
Commission found for complainants and awarded reparation, 
The arrangement was held by the Commission to create unjust 
discrimination and undue preference in violation of the inter. 
state commerce act. 

The opinion of the U. S. Supreme Court was delivered by 
Justice Lamar. The court held that the elevation of grain was 
part of interstate commerce.so as to bring it under the juris. 
diction of the Commission. In the act of June, 1906, Con 
declared the term “transportation” included all facilities of 
shipment irrespective of ownership, and all services in connec. 
tion with the elevation and transfer in transit and handling of 
property transported. The act recognized that the shipper 
himself might own the elevator or other facility included within 
the definition of transportation because it provided that, if the 
owner rendered any service connected with such transporta- 
tion, or furnished any instrumentality used therein, the charge 
and allowance therefor should be no more than was just and 
reasonable. The Commission was authorized to determine what 
was reasonable under the circumstances. The Commission, in 
the present case, had found %4 cents a hundred pounds as actual 
cost without profit to be a reasonable allowance for such eleva- 
tion services. 

The Supreme Court sustained the lower court in holding 
that the railroad company must make reparation by paying 
for the elevation of the grain in those cars not returned in 8 
hours, because they belonged. to a foreign railroad. 

It held that elevators off the tracks of the Union Pacific 
could not be affected by unreasonable rules tending to deprive 
them of just compensation, nor could they disregard the obli- 
gation promptly to unload, so that the cars might be put in 
service as soon as practicable. The carriers were held not to 
be entitled to recover for cars detained beyond 48 hours that 
could have -been unloaded in a much shorter time. 

The Supreme Court held that the Union Pacific could né 
refuse to pay the owner of an elevator located on other rail 
roads compensation for elevating grain similar to that paid to 
owners of elevators located on its own railroad on account of 
failure to return cars within an arbitrary and unreasonable 
time fixed by the Union Pacific. It also held that such cars 
should be returned within a reasonable time in order to entitle 
the parties rendering service to compensation therefor. It held 
that, under substantially similar circumstances and conditions, 
a carrier must treat all shippers alike. It could pay one shippe 
for services rendered to his goods in transit and, by enforcing 
an arbitrary rule, deprive another shipper rendering simile 
services of compensation therefor. 

The decree of the Circuit Court of Appeals was affirmed. 


Chicago and Alton vs. Kirby 


This case came to the U. S. Supreme Court on appeal from 
the Supreme Court of Illinois." It was an action to recover 
damages for breach of contract between Kirby, the shippet, 
and the railroad. Kirby, a shipper of high-grade horses, tel 
dered a carload shipment of horses to the C. and A. Railroad 
at Springfield, Illinois, for shipment to New York. The ship 
ment was required by Kirby to be in New York on a certalll 
date in order that the horses might be sold at a special sale 
in Madison Square Garden. There were several available routes 
over which the horses might have been shipped, but Kirby 
sired to use the quickest route. This was via the Chicago and 
Alton to Joliet and from there via a train known as the “Ho 
Special,” which was operated by the Michigan Central thre@ 
times a week as a special fast stock train. 

The Alton told Kirby it could make connections with thé 
stock train the next morning and Kirby loaded the horses the 
previous afternoon. The connection, however, was not made 
and the horses were forwarded by a later and slower trail 
causing them to be delivered too late for sale at Madison 


7 (225 U. S. 155), 1912, 
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ware. Kirby sued for damages. Judgment for the plaintiff 
vas affirmed by the Supreme Court of Illinois. 
The opinion of the U. S. Supreme Court was delivered by 











and’ 

ators justice Lurton. 

"ans. The court held that the implied agreement of a common 
Was Bqrrier was to carry safely and to deliver at destination within 
‘def, reasonable time. In seeking a contract to carry within a 


lease Byrticular time, or to make a particular connection, the shipper 
as attempting to contract for a special advantage or service— 












































































Ks of Mhat of an expedited service. For this, the carrier clearly could 
their Brave charged a higher rate, but did not do so. This amounted 
f the ip the granting of special service at ordinary rates, which 
ls infwould constitute a violation of the act. An advantage accorded 
cars, Mshipper and its cost to the carrier should be published in the 
2d toMariffs. For a breach of such contract without the publication 
in 43M such charges in lawful tariffs relief could not be granted. 







e allowance of such service without tariff publication was a 
ilation of the act. It was also unlawful because it was an 
due preference or advantage, in that it was not open to all 
others in the same situation. 


The court held that to guarantee a particular train con- 
nection and transportation had the effect of giving an advan- 
age or preference to a particular shipper not open to all and 
not provided for in the carrier’s published tariffs, which vio- 
ated the interstate commerce act and the Elkins act of 1903. 
Itheld that the fact that Kirby did not know the carrier’s pub- 
lished rates did not provide for the special service he con- 
tracted for was no defense. 
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The rates were published and accessible, and, however difficult to 
uderstand, he must be taken to have contracted for an advantage not 
open to others. 





The judgment of the Supreme Court of Illinois was re- 
'Bversed and remanded for the error of not holding the special 
t a contract invalid under the interstate commerce act. 


what Commission and U. S. vs. Baltimore and Ohio et al. 





on, in : 
actual This case was an appeal from the U. S. Commerce Court 
eleva. 10 review a decree of the Commerce Court enjoining the en- 





foreement of an order of the Commission that required rail- 
nad companies to cease charging lower rates for coal intended 
for railway consumption than those accorded to other shippers. 
The Supreme Court reversed the decision of the Commerce 
Court, which had enjoined the enforcement of the Commission 
order, and remanded it with directions to dismiss.* The court 
fond that the Commission had authority to issue an order 
requiring carriers subject to its jurisdiction to cease and desist 
from practices found to be violations of the interstate com- 
merce act, since such matters were questions of fact over which 
the Commission had jurisdiction. 


Ss that 

The Commission found that the charging of a different 
ld noi frate on the coal for railroads was unlawful discrimination 
y rail Gagainst other shippers. The railroad company attacked the 
aid t}#Commission order on the ground that the movement of coal 
taffic from point of origin to point or points of junction to 
receiving carriers was different from movement of coal to be 
delivered locally at such junction points. The carriers urged 
that the traffic was not governed by the rates published under 
the act that applied to traffic in coal not intended for carrier 
use, because charges went to the carrier itself. They argued 
per that all but an inconsiderable part of such coal was necessary 
Band intended for use as fuel in locomotives at fueling stations. 
The through rates, it was cited, would require shipping to 
division points and then reversing the flow of traffic to the des- 
tnation stations. 

Justice. McKenna, who delivered the opinion of the Su- 
breme Court, stated that the difference with respect to com- 
Petition between coal intended for railway consumption and 
other coal, and with respect to the manner of delivery, depend- 
ig on a difference in the facilities possessed by the railroads 
F and other consignees, did not make interstate traffic therein 

lissimilar in the circumstances and conditions within the mean- 
ig of the act so as to justify the giving of a lower rate for the 
ansportation of railway fuel coal than was given to shippers 
of other coal between the same points. The court held that a 
tailroad could not be made a favored shipper by receiving lower 
tates on the same commodities to the same points than were 
m=*ven to other persons. An interstate carrier might not charge 
different rate for the transportation of railroad fuel coal than 

for commercial coal to the same points, because this was illegal 
@teierence or discrimination forbidden by section 3, of the 
@ tterstate commerce act. The court said: 
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Tariffs are but forms of words and, certainly, the Interstate Com- 
merce Commission, in the exercise of its powers to administer the 
interstate commerce act, can look beyond the forms to what caused 
them and what they are intended to cause and do cause. 

e—__— 


*(225 U. S. 326), 1912. 
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The decree of the Commerce Court was reversed and the 
case was remanded with directions to dismiss the petition. 


Chicago, Milwaukee and St. Paul, et al., vs. Minneapolis Civic 
and Commerce Association 


This proceeding was one of error to the Supreme Court of 
the State of Minnesota.’ It originated in a petition filed by the 
Civic Association with the Railroad and Warehouse Commission 
of the State of Minnesota against the three railway corpora- 
tions plaintiffs in error, in which it was alleged that the tracks 
of the Eastern Company were mere switching or terminal facili- 
ties in the city of Minneapolis of the C. M. and St. P. and the 
C. M. St. P. M. and O. Railroads. They prayed that plaintiffs 
in error be required to treat the tracks of the Eastern Com- 
pany as if they were a part of the terminal systems of the 
Milwaukee and Omaha railroads and that they be required to 
publish tariffs applicable to the traffic moving over these lines. 

The state commission found that the Eastern Company 
was part of the Milwaukee and Omaha railroads and that it 
was the duty of these two carriers to make delivery over the 
lines of the Eastern Company, charging no more than the line- 
haul rates for the service including such delivery. It found 
that separate charges for switching service performed by the 
Eastern Company discriminated unjustly against shippers on 
this company’s tracks in intrastate commerce, inasmuch as the 
two line-haul railroads performed substantially the same serv- 
ices for other shippers at the terminals of the individual lines. 

The Eastern Company operated only one mile of main 
track and one mile and a half of yard track and sidings in the 
city of Minneapolis. The Milwaukee and Omaha railroads each 
owned one-half of its capital stock and were in control of its 
operations and, assuming to be an independent railroad, the 
Eastern Company had filed tariffs with the Commission and 
the Minnesota Commission. It collected in excess of the line- 
haul rate an extra charge of $1.50 for inbound loaded cars and 
10 cents a ton with a minimum of $1.50 a car for outbound 
loaded cars. 

On appeal, the State District Court affirmed the order of 
the state commission. The decision of the Supreme Court of 
Minnesota affirmed the judgment of the State District Court. 
In its opinion affirming the judgment of the Supreme Court of 
Minnesota, the U. S. Supreme Court held, in an opinion de- 
livered by Justice Clarke, that the courts below were justified 
in holding that the Eastern Company was a mere agency or 
instrumentality of the other two. The technical corporate indi- 
viduality and its technical ownership of the tracks by the 
Eastern Company did not entitle it to be treated as an inde- 
pendent carrier and the order did not deprive it or the other 
companies of property without compensation or due process of 

law. The order of the State Railroad and Warehouse Commis- 
sion ordering the discontinuance of the extra switching charges 
imposed no unlawful burden on interstate commerce. 


U. S., I. C. C. and Swift Lumber Company vs. Illinois Central, 
and Wyoming Railway Company vs. United States 


These cases were brought by the U. S. district courts for 
Wyoming and Southern Mississippi to set aside an order of the 
Commission. They were argued together and presented, in the 
main, the same question of law. In each case, carriers who 
were found to have unjustly discriminated against shippers of 
lumber on an independent short line were ordered by the Com- 
mission to cease and desist from charging them higher through 
rates than were charged for like services from other points 
within the states of Mississippi and Alabama in the yellow pine 
producing area known as the “Blanket Territory.”” 

Each case was heard before three judges on plaintiff’s mo- 
tion for preliminary injunction, on defendant’s motion to dis- 
miss the bill for want of equity, and on final hearing. In the 
Illinois Central case, the Federal District Court for Southern 
Mississippi perpetually enjoined enforcement of the order is- 
sued by the Commission in Swift Lumber Co. vs. Fernwood 
and Gulf R. Co. et al." In the Wyoming Railway case, the 
Federal District Court for Wyoming dismissed the bill and 
sustained the order issued by the Illinois Commission in Pio- 
neer Lumber Co. et al., vs. Director General, et al.” 

The facts in the Swift case presented most of the questions 
of law requiring discussion. 

The Swift Lumber Company instituted proceeding before 
the Commission against the Illinois Central and the Fernwood 
and Gulf Railway in which it attacked the higher rates from 
Knoxo to Northern points as violations of sections 1 and 3, of 
the interstate commerce act. The Commission found the rates 
were not unreasonable but that they subjected the lumber 
shippers to unjust prejudice in view of the lower rates given 





® (247 U. S. 490), 1917. 


1 (263 U. S. 515), 1924. 
1 (61 I. C. C. 485), 1921. 
2 (64 I. C. C. 485), 1921, 
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within the “Blanket Territory.” An order was issued directing 
the carriers to cease and desist from the prejudicial action. 
= — except the Illinois Central and Fernwood and Gulf 
obeyed. 

The opinion of the U. S. Supreme Court, delivered by Jus- 
tice Brandeis, reversed the decree of the Federal Court for 
Southern Mississippi, which had enjoined the order of the Com- 
mission, and affirmed the decree of the Federal Court of Wy- 
— which had dismissed the bill to enjoin the Commission’s 
order. 

The court held that the Commission could lawfully order 
a railroad line to cease and desist from unjust discrimination 
in rates though it did not join in lower rates from other points, 
and that a railroad could be required to remove discrimination 
as to shippers at points on independent rail lines. The Commis- 
sion’s decision holding that the through rates charged from 
points on independent short lines were unjust was held to be 
warranted. The court held that differences in rates might con- 
stitute unjust discrimination despite the fact that the higher 
rates were inherently reasonable and the lower rates not un- 
duly low. An order of the Commission determining that rates 
were discriminatory was conclusive, if supported by evidence, 
and an order of the Commission to cease and desist from 
unfair discrimination was not violative of the due process of 
law clause of the Constitution. 


Virginian Railway vs. United States et al. 


These cases came to the U. S. Supreme Court on appeals 
from the U. S. District Court for West Virginia, which had 
handed down decrees dismissing bills to enjoin enforcement 
and set aside, pending appeal, an order of the Commission 
requiring the establishment by the carrier of reasonable and 
non-prejudicial joint through routes and rates on coal from 
the New River, Tug River, and Pocahontas coal mining districts 
in West Virginia to Western markets. Justice Brandeis de- 
livered the opinion of the Supreme Court.” 

The court held that a finding by the Commission that a 
rate was unjustly discriminatory, if supported by substantial 
evidence, was conclusive. The Supreme Court, therefore, would 
not consider the weight of the evidence, the soundness of the 
Commission’s reasoning, or the consistency of the finding of the 
Commission in this case and its findings in other cases. The 
showing that 45 of 99 coal mines in the district on the Vir- 
ginian Railway enjoyed favorable blanket rates was held by 
the court to sustain a finding by the Commission of undue 
prejudice. The fact that the preferences given to the mines 
enjoying the blanket rates was the result of legitimate effort 
to develop the carrier’s traffic, was held by the court to be 
immaterial. It held also that the Commission’s finding that the 
rates on coal from the mines that did not enjoy the blanket 
rates were unreasonable, was sustained by the evidence. The 
court held that a finding of public necessity was essential to 
the validity of the Commission’s order requiring the establish- 
ment of joint through routes and rates, but that a finding that 
the combination rates on particular shipments were unreason- 
able was not invalid for want of a finding of public necessity 
for through routes and joint rates under the interstate com- 
merce act.” 

The decrees of the district court were affirmed with re- 
spect to the appeal from the decree dismissing the bill to re- 
strain the Commission’s order, and reversed with respect to 
the suspension of the order pending appeal, thus sustaining 
the objection of the U. S. Attorney General and the Commis- 
sion to the suspension of the Commission’s order and confirm- 
ing the jurisdiction of the Commission to order the establish- 
ment of the non-discriminatory joint through rates. 





13 (272 U. S. 658), 1926. 
14Interstate Commerce Act, Part I, Sections 1 and 3. 


N. Y. FREIGHT FORWARDER PRACTICES 


At the request of certain respondents, the Maritime Com- 
mission has announced that it has modified its order in No. 621, 
Port of New York Freight Forwarder Investigation, requiring 
the submission of certain information concerning respondents’ 
freight forwarder practices at the Port of New York, so as to 
require compliance therewith on or before 30 days after entry 
of an order on defendants’ motion to dismiss in American 
Union ‘Transport, Inc., et al. vs. United States of America, 
pending before the U. S. District Court for the southern dis- 
trict of New York. 

In their motion to dismiss, respondents challenge the com- 
mission’s jurisdiction to require the information asked. The 
matter was heard July 15. Pending the court’s final decision, 
an extension of time was asked in effecting compliance with 
the commission’s order. Commission officials stated that the 
prior order expired July 2, that respondents failed to ask for 
an extension until some time after that date, and that it had 
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received certain information called for. The commission’s ]at, 
action extending the time was taken July 15. = 
The U. S. District Court in New York has granted to for. 
eign-freight forwarders an additional five weeks in which to 
file with the Maritime Commission answers to questionnaires 
sent out by the Commission. The extension was granteq on 
the prayer of Harold L. Allen, attorney for 68 foreign-freight 
forwarders in the New York area. He appeared to ask for an 
injunction restraining the commission from continuing with its 
investigation into the practices of foreign-freight forwarders 
On the main motion, the court gave Mr. Allen thirty days jy 
which to file a brief in support of his contention that the — 
of inquiry instituted by the commission was not authorized by 
the shipping act. Uses tl 
_ Mr. Allen characterized the investigation as a “broad fish. 
ing expedition” instituted by the commission “in the hope that § Editor the ' 
something would turn up.” He said the bad practices of , Your is 
single forwarder, now out of business, were assumed by the Flynn, prof 
commission to be typical of the industry. Because of the faj.§ versity of t 
ings of one individual, he added, the industry ought “not }pgthat the art 
dragged through the mud to get, a shower from the Suprem as 
dling his tr 
under the | 
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Court.” 

Howard F. Corcoran, United States attorney for the south. 
ern New York district, said that complaints of practices o 
foreign-freight forwarders had come not only from this country 
from South America. The commission, he said, had received 
those complaints through diplomatic channels. It was impor. 
tant, he said, that the commission discover the conditions pr. 
vailing in the industry. The present stage of the proceedings 
was not the proper one for a court determination, he continued, 
If, as a result of the investigation, the commission should isgue 
orders or prescribe rules and regulations, appeal against such 
— rules or regulations might properly be made in court 
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SHIP-REQUISITIONING COMPENSATION 


The Comptroller General of the United States has issued 
the following synopsis of a ruling pertaining to compensation 
for foreign vessels requisitioned under the act of June 6, 1%: 


B-30613—With the exception of certain instances of vested interests 


acquired subsequent to September 8, 1939, the ‘‘just compensation’ “a8 . ~y 
to be paid for foreign vessels requisitioned by the United States pw. = 
suant to the act of June 6, 1941 (which requires that just compensation and rate cl 
for such vessels be determined and made in accordance with the a Los Ar 
plicable provisions of section 902 of the Merchant Marine Act of 19% 

as amended) is subject to the same limitations, as construed in th 

decision in 22 Comp. Gen. 497, as are imposed by said section 902 w (Ir 


the compensation to be paid for requisitioned domestics vessels, eva 
though the compensation thus limited for requisitioned foreign vessek 
may not be in accordance with certain existing principles of inte 
national law. 

The requirement that the compensation to be paid for foreig 
vessels requisitioned by the United States pursuant to the act of Jur 
6, 1941, must be based on values existing on September 8, 1939, ne¢ 
not be applied in a case where, by reason of bona fide dealings wit 


aim 
Editor the 


respect to a particular vessel on the basis of a market value in exces Motor 
of the value of the vessel on September 8, 1939, vested interests hav twenty mil 
been acquired subsequent to that date; but, rather, payment may bare realizi 
made of an amount sufficient to cover the value of such vested interestsygunnecessar 


The War Shipping Administration has notified intereste SE ali 
parties that it has deposited with the U. S. Treasury $22,0%,. indust. 
on account of just compensation for the former Lithuania preventi 
vessel “Denny,” requisitioned by the W. S. A. on June 1, 14%, need a 
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W. S. A. AND M. C. EXPENDITURES 

No evidence of looting of the federal treasury by t™ 
Maritime Commission or of ‘‘anything akin thereto” had bed 
discovered by the House merchant marine committee in he 


ings held by it in its investigation of reports of the Comptrolle This 1 
General concerning “certain action” of the commission, sag ¢ssion of 
Representative Bland, of Virginia, chairman of the committeg®* cipate 
in remarks inserted in a “summer recess” edition of the Come neutral, 


among | 


: er t th 
gressional Record, distributed July 21. He observed tha successful 


committee’s conclusions had not yet been presented to 
House. 

Chairman Bland said that “misconceptions” might follog, 
from some of the remarks that Representative Jones, of Olli, 
had made about the W. S. A. and the commission (see Trail 
World, July 10, p. 85). The W. S. A., said Mr. Bland, had ™ 
ignored or disregarded the Comptroller General’s ruling »@ 
taining to section 902 of the merchant marine act, 1936 (tf 
so-called “enhancement clause’), but had observed it “to ¥ 
letter.” Mr. Bland added that the Comptroller General’s ruil 
on the meaning of section 902 did not confine the compensa Torn 
payable for requisitioned ships to 1939 values, but required omjgetace to 
that such values be used as the “basic starting point” of tg@nd the c 
war shipping administrator’s determinations of values of red! Merc! 
sitioned ships. 
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Uses the Traffie World 


‘Erditor the Traffic World: 

Your issue of July 3 contains a letter from Mr. John M. 
Flynn, professor of transportation and traffic at Loyola Uni- 
 Byersity of the South, in which he stated, among other things, 
that the articles on current traffic changes, rules, and outlines 
appearing in your publication have been very helpful in han- 
jing his transportation and traffic class at Loyola University 
under the E. S. M. W. T. program sponsored by the U. S. 
Department of Education. y ‘ 

My principal purpose in writing this letter is to advise you 
that, like Mr. Flynn, I have also found the Traffic World most 
Bhelpful in conducting my E. S. M. W. T. classes on transporta- 
tion rates and routing at the University of Southern California. 
Without going into detail, I might mention for your informa- 
tion that, on May 23 of this year, I completed instructing a 
course on transportation rates and routing and a total of 61 
men and women received certificates of completion. Because 
of the tremendous need for trained transportation personnel 
in California this course was started again last month and is 
nw in progress with an enrollment in excess of 80 (over 20 
of which are women!). I mention this because a part of each 
dass night is devoted to a discussion of current traffic matters 
and changes and most of the material used in these discussions 
is obtained from the Traffic World as we have found it to con- 
Btain accurate and valuable information which is essential in 
these discussions. 

We appreciate the fine work you are doing and wish to 
thank you for keeping us posted on the many important traffic 
and rate changes. 

Los Angeles, Calif., July 20, 1943. 
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University of Southern California) 


aim Prevention 


Editor the Traffic World: 

Motor carriers, faced with a staggering estimated loss of 

maWenty million dollars in 1943 from lost and damaged freight, 
are realizing the need of an organized effort to reduce this 

unnecessary expense. 


This sudden increase in lost and damaged freight, though 
terrible in cost, may be considered a blessing in disguise to 
“me cne industry. Some carriers have long felt the pressing need 
“qm Prevention activity, but not until recently have we all realized 
the need and stopped to take inventory of the kind of service 
we are actually giving. 

Perhaps the finest thing the trucking industry has ever 
gundertaken, and perhaps the newest, is the organized effort 
gan tackling the illegitimate and illegal practices that cause 

uss and damage. 


This new activity—claim prevention—is in reality a pro- 
fession of its own. The attractive part is that everyone who 
participates in it profits. The claim prevention organization is 
a neutral, or perhaps we can call it a liaison, group. Its activity 
among and for shippers and carriers alike. In order to be 
Successful it must work in the interest of the transportation 
dustry as a whole and not for any individual line or firm. 
Shippers of merchandise ship that merchandise to make 
4 . Millions of dollars are spent on sales appeal of the 
fim2bel, the size and shape of the article, and the packaging. 
ad nme" the appearance and servicability of the article when it 
g pele hes the ultimate user or consumer rests the decision as 
6 (tig? Whether or not the merchandiser has been successful and 
‘tO th Va 


at 
to thf 
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expect future sales and whether or not transportation has 
endered quality service. 


rsati¢ Torn labels, dented cans, smashed packages, are a dis- 
d omjgetace to the article, the manufacturer, wholesaler, retailer, 
of thg@nd the carrier transporting the shipment. 

requ Merchandise properly prepared for shipping and then han- 
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THE OPEN FORUM 


A Department for the Discussion by Readers of THE TRAFFIC WORLD 
of Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves in their signatures or in the body of their letters. Mere names are not sufficient.) 








dled correctly while in transit will arrive in perfect condition. 
There will be no cause for dissatisfaction, damage, etc.; there- 
fore, no loss. Remember: Loss and damage is caused. It 
doesn’t just happen. 

By delving into the causes of dissatisfaction over damaged, 
lost, and delayed shipments, we can develop a real service 
to shippers and carriers alike. 

Causes, when traced, indicate improper packing, careless 
handling, or both. It may be the shipper’s fault that the 
loss occurred or the fault may rest entirely with the carrier. 
There are many different causes of claims; however, we shall 
not discuss them here; our problem is: What can we do 
about it? 

Individual shippers and carriers have for years conducted 
their own limited programs, working in as many directions 
as there were participants. Real success lies in a combined 
organized effort working in one direction. 

Although the shippers’ part in our program is vital, we 
shall deal principally with the motor carriers’ part. 

Good, sound economics and business principles have no 
place for lost and damaged freight. True, motor transporta- 
tion has reached a high degree of perfection and is accepted 
by the shipping public as a necessity. Communities by the 
thousand depend on motor transportation as their sole means 
of contact with the outside world; however, there is one 
problem. That problem, so far, has never been overcome and 
when perfected will place the industry in still greater light— 
elimination of over, short, and damaged freight. 

Most of our motor carrier operators are “operation minded” 
and most of their time and effort is directed toward this 
vital function. We fully realize that, unless the trucks are 
kept rolling, we cannot retain the world’s greatest transporta- 
tion system. However, there is no point in keeping them 
rolling if we do so at a loss of both money and good will. More 
time and thought must be given to the technical side. 

The trucking pathway is strewn with the wreckage of many 
endeavors and organizations. One reason for the failure of 
these programs was the lack of experience and the efforts 
of a few to direct the effort to their own advantage rather 
than the good of the whole. 

In Portland, Oregon, we have an organization known as the 
Claim Prevention Section of the Oregon Motor Transport Asso- 
ciation. This group, composed principally of employees, has set 
up an unusual and new program, obtaining national recognition 
for its work. 

Quoting from our constitution, article 2, section 1—pur- 
poses are as follows: 


A. Improvements in shipper-carrier relations and education of 
employes. 

B. The prompt and 
claimants. 

C. The study of causes of foss and damage in connection with 
freight traffic and the promotion of measures for prevention thereof. 

D. To promote and foster other activities and procedure necessary 
or desirable in promoting the purposes of the section and benefits to 
the industry in connection with handling, settlement, recording, and 
preventing claims. 


lawful settlement of freight claims with 


In addition to obtaining almost 100 per cent cooperation 
from carriers in this territory, industrial traffic organizations 
are cooperating and have their committees who sit in all meet- 
ings of the section. 

The whole program is based on a conscientious, honest to 
goodness effort to get the facts, learn the cause, and develop 
the remedy. 


Cooperation obtained from carriers and shippers has pro- 
duced amazing results in carrying out the corrective methods 
developed by the claim section. : : ; 

This group is not only interested in local claim prevention 
activity but is anxious to see other cities and territories develop 
similar programs, cooperating with the American Trucking 
Associations, Inc., in its national campaign. : bee Ce 

Any carrier or group interested in this subject is invited 
to write to the claim section. : 

Copy of our constitution and by-laws and other printed 
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matter will be mailed to any carrier or group interested in 
claim prevention. 
Lee M. Neff, Chairman, 
Freight Claim Prevention Section 
, Oregon Motor Transport Ass’n, Inc. 
Portland, Ore., July 12, 1943. 


Express Training System 


L. O. Head, president, Railway Express Agency, July 21, 
at a conference of supervisors of training from each of the 
agency’s thirteen operating departments at the Drake Hotel, 
Chicago, sounded the kenote in a new training program under 
which the agency expects to reach each of its 48,000 employes. 
The conference was scheduled to continue until the beginning 
of the following week. 

The new training plan, while expected to be of especial 
value in wartime, with the agency adding some 13,000 new 
employes to staff to replace men in the armed forces, is not 
designed as a war project, nor will it be confined to the new 
workers. It will be a continuing plan, under which the workers 
will spend two hours each month in conferences with their 
immediate foremen or other superiors discussing the duties of 
their respective positions and receiving indoctrination in more 
general express principles, such as those of public relations, 
claim prevention and the other more general ingredients of 
good express service. 

A. F. Hall, superintendent of training, is in charge of the 
project, which will be conducted under the executive direction 
of K. N. Merritt, the agency’s general sales manager. Mr. Hall 
presided at the Chicago sessions at which the supervisors of 
training were instructed in the use of a special training guide 
prepared for the purpose. Interspersed with lectures by Mr. 
Hall and others, were study periods. For effectiveness and 
convenience the supervisors and some of the agency’s traffic 
heads, were housed at the hotel for the eight-day period. 

Supplementing the training guide, the agency has prepared 
a handbook especially for new employes. In addition there will 
be a monthly bulletin which will serve as a syllabus of study 
for the employe conferences. Depending on local circumstances, 
the employe conferences will be held in a single monthly ses- 
sion of two hours, or semi-monthly sessions of one hour each. 

Those in charge of the training plan expect it to be hélp- 
ful to older employes, not only in acquainting them with express 
matters beyond the sphere of their particular activities, but in 
furnishing to them, in the conferences, forums through which 
they may make their experience and observations available to 
others of shorter seniority. It is expected also, that, out of 
the local conferences, ideas and suggestions may rise through 
the supervisors to the agency’s general executives to the im- 
provement of express services and operations. There is under 
consideration an employe suggestion system, such as that in- 
stituted on a number of railroads, which will, if adopted, dove- 
tail with the training plan. No definite decision on the latter 
has as yet been reached, however. 


MACHINERY SERVICE ORDER 


To facilitate transportation of three carloads of machinery 
now at Newport News, Va., needed at the Grand Coulee Power 
Plant, Odair, Wash., the Commission, division 3, has issued 
service Order No. 137, directing that the machinery be moved 
to Odair over routes best suited to transportation of the ship- 
ments, the routes to be designated by the originating carrier 
under the supervision of the Association of American Rail- 
roads, ,Car Service Division. The machinery, the order said, 
could not be moved via established tariff routes. It added that, 
in the opinion of the Commission, an emergency existed requir- 
ing immediate action “to best promote the service in the in- 
terest of the public and the commerce of the people.” 

The order said that as the disregard of routing was deemed 
to be due to carriers’ disability, the rates applicable to the 
traffic via the route or routes selected as directed, should be 
the rates applicable at the date of shipment over established 
tariff routes. Carriers were directed to proceed, even though 
no division agreements were in effect, over the routes author- 
ized, divisions to be voluntarily agreed on between the affected 
carriers. On failure of the carriers so to agree, the order said, 
the Commission would fix the divisions. If division agreements 
existed on the traffic affected, the order said, over the routes 
authorized, they should not be changed or affected by the order. 


GENERAL BOX CONSERVATION POSTERS 


The General Box Company, Chicago, is issuing a series of 
posters designed to promote conservation of wood, metal and 
labor. The first series, addressed to those who handle soft 
drink cases, features a character called Will Bustem mishan- 
dling such cases. Each poster bears an appropriate slogan. 
The company plans similar series for other industries. The 
next will be addressed to those who handle brewery boxes. 
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Digest of New Complaints Qi 
In this 
No, ~— Lewis Grain Corporation, Buffalo, N. Y., et al. vs. B. & 0 ae 
et al. ny spe ; 
Allege that under applicable tariffs no undercharges are due dial service 


payable on shipments of grain made by complainants from B CB ple questio 
N. Y., to eastern destinations at various times prior to br freight. Th 


mately Aug. 1, 1942, for which suits have been instituted hf will answer 
fendants in the New York court or demands have been made vo not desire 
that collection of additional charges would be in violation of Section his work. | 
6. Ask the Commission to so determine, or, that if under the transit The - 
tariffs undercharges are due then the total freight charges to thy stion, le 
extent of such undercharges will be in violation of sections 1 4 or that inv 
and 3, and that collection thereof be waived and disallowed. (Park, § ia" herein 
McCollester, 25 Broadway, New York, N. Y.) question 
No. 28997, American Oak Leather Co., Cincinnati, O., vs. Loulsville 4 — 
Nashville Railroad Co. legge 
Rates on imported mangrove bark, carloads, from New Orleans queemone 
La., to Decatur, Ala., in violation of section 1. Asks cease and ¢e. Traffic Se 


sist order, rates, and reparation. (R. A. Ellison, 306 Neave Bldg, 
Cincinnati, Ohio.) 4 

No. 28998, Hutchinson Chamber of Commerce, Hutchinson, Kan., et al, 
vs. Atchison, Topeka & Santa Fe Railway Co. et al. 

Rates on cull apples, carloads, between points in Colorado anj 
points in Kansas in violation of sections 1 and 3. Ask cease ang 
desist order, and rates. (C. O. Heinley, Hutchinson, Kan.) 

No, 28998, New Jersey Flour Mills Co., Clifton, N. J., vs. D. L. & W, 
et al. e 

Rates and charges, grain and grain products, shipped in the periog 
from July 1, 1939, to May 10, 1940, points in New York to points jp 
New Jersey, in violation of sections 1 and 3. Asks _ reparation 
(Eric Eugene Ebert, Springfield-Blanford Bldg., 124 Branford Place 
Newark 2, N. Y.) 

No. 28999, Swift & Co. vs. Alabama Great Southern Railroad Co. et aj] 

Rates on crude sulphur, carloads, from Newgulf, Tex., to Wil 
mington, N. C., in violation of sections 1 and 3. Asks cease and 4 
sist order, rates, and reparation. (Ross Dean Rynder, 4115 Packers! 
Ave., Chicago, Ill.) 

No, 29000, Kentucky Intrastate Fares. 

Investigation instituted by the Commission, division 1, on petition 
of the C. & O., and other common carriers operating in the state 
of Kentucky, to determine whether the refusal of the Railroad Com. 
mission of Kentucky, as alleged, to authorize or permit application 
to transportation of passengers traveling intrastate in Kentucky of 
coach fares and charges corresponding to those established for inter 
state application on Oct. 1, 1942, causes any undue or unreasonable 
advantage, preference, or prejudice as between persons or localities 
in intrastate commerce, on the one hand, and interstate or forelp 
commerce, on the other, or any undue, unreasonable, or unjust dis 
crimination against interstate or foreign commerce. 

No. 29001, E. H. Sanders & Co., Memphis, Tenn., vs. M. P. et al. 

Alleges failure to pay transit claims on cotton, in bales, shippe 
in March, 1941, from Galveston, Tex., to Memphis, Tenn., and & 
shipped to Columbia, S. C., constitutes a violation of section 6() 
of part I of the interstate commerce act. Asks a cease and desi 
order, application of applicable tariff charges, and refund @ 
$1,680.06 due under the applicable tariffs. (V. Alexander, 202 Cotta 
Exchange Bldg., Memphis, Tenn.) 

MC C-371, Joint Northeastern Motor Carrier Association, Inc., vs. Jad 
Rose and M. Welloff, dba Rose Transportation Co. 

Alleges that defendants, since on or about Dec. 31, 1940, ha 
discontinued all motor transportation operations of every kind a 
nature, and have not filed with the Commission, nor printed, n0 
kept open to public inspection any tariffs. Asks cease and desis 
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order, and revocation of defendants’ certificate of public conven Nebras 
ence and necessity. (Isadore H. Schwartz, 629 Chestnut St., Ph olumn Ba 
delphia, Pa.) ariff 15-R 
MC C-372, Ready Foods Canning Corporation, Chicago, IIl., vs. Colum points to di 
bus & Chicago Motor Freight, Inc., Columbus, Ohio, R carrier ¢ 
Rates on fresh meats in part carcasses, 32 truckloads, shippé gland Fi 
from Piqua, O., to Chicago, Ill., between Dec. 2, 1942, and Feb. 0, 362 
1943, in violation of section 216(d). Asks that rates be found . , ar 
reasonable and unjustly discriminatory. (R. E. Toler, 500 M@ariff 15-R 
Dearborn St., Chicago, Ill.) The ca 
No, 29002, Charles Taylor Sons Co., Cincinnati, O., vs. Atchison, Tope™ection B . 
& Santa Fe Railway Co. et al. 0 destinat 
Domestic rates on imported crude aluminum silicates or “ibround tha 
kyanite (cyanite) ore, from Los Angeles harbor (San Pedro), Calif ouis rate 


to Taylor, Ky., and Cincinnati, O., in violation of section 1. 


(R. A. Ellison, spection B. 


cease and desist order, rates, and reparation. 


Neave Bldg., Cincinnati, 2, Ohio). We coi 
tal a i oe ate shown 

W. S. A. RATE ORDERS ol ae 

The War Shipping Administration has issued its fl dst a 
order No. 192, prescribing a rate of $6.95 a long ton plus Minton ; 


surcharge of 177 per cent on kryolith in bulk, from Ivig 


Greenland, to one U. S. Atlantic port north of Cape Hattera “ty 
The order, approved July 12, applies to loadings completed rom Clint. 
and after June 1, 1943. ont a 

A rate of $5.65 a long ton, plus a surcharge of 116 per cenl Willn 
for transportation of barytes in bulk from Havana, Cuba, ! he y' 
Port of Spain, Trinidad, in vessels operated for its accoumg mg 
have been authorized by the War Shipping Administration ™% liem @ 1 


its rate advice No. 61, effective on loadings completed on ail 
after July 20. 
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eae eemenne 
Questions and Answers 


In this column will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
dal service department, will give his opinion in answer to any sim- 
and ple question relating to the law of interstate transportation of 


ffalo, freight. The same man, with long experience and wide knowledge, 

Tox! BE will answer questions relating to practical traffic problems. We do 

' de B not desire to take the place of the traffic man but to help him in 

and ® pis work. : : 

Ctlon The right is reserved to refuse to answer in this column any 

‘ansit question, legal or traffic, that it may appear to us unwise to answer 

» the or that involves a situation too complex for the kind of investiga- 

1,2 tion herein contemplated. If a more comprehensive answer to a 

arker question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

lle & No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

ans, Address Questions and Answers Department, 

Ng Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Application of Import Rates on Coffee 
from Points in Mexico 


Minnesota.—Question: Late in September, 1942, a few 
carloads of coffee were imported from Mexico, moving through 
laredo, Texas, thence all rail to Duluth, Minn. One of the 
delivering lines at Duluth assessed a rate of 67c, carried in 
Item 905 of Agent Kipp’s I. C. C. 1479, Import Tariff 30-E. 
Another delivering line claimed this rate does not apply and 
assessed the combination over Kansas City. 

Will you please advise if, in your opinion, rates carried in 
Import Tariff 30-E can be protected? If your answer is in the 
negative, will you please advise what Item No. 580, of Agent 
Kipp’s I. C. C. 1479, Tariff 30-E is intended to cover? 

Answer: We are of the opinion that the rate published in 
Agent Kipp’s I. C. C. No. 1479, East-Bound Import Tariff No. 
30-E, Item 905, applying on coffee, is not applicable in connec- 
tion with the movement in question. , 

Item 580 provides in part as follows: 

“The rates published in this tariff, from or to (as the case 
may be) points in the United States to or from (as the case 
may be) gateways, points and/or junction points located upon 
or adjacent to the International Boundary Line between the 
United States and the Dominion of Canada or the Republic of 
Mexico where shipments leave or enter (as the case may be) 
the United States will also apply as export or import rates 
(as the case may be) under the conditions stated in paragraphs 
(a) and (b) below and will apply to and cover that part of the 
rg transportation which takes place within the United 
States,” 

The item above referred to applies, according to our inter- 
pretation, in connection with rates such as we find in Items 
1435, 1453, 1175 and 1488 of this tariff. The rates apply, in our 
opinion, only on shipments imported through Pacific Coast 
Ports. 
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Tariff Interpretation—Routing 


Nebraska.—Question: On carlots of merchandise taking 
olumn Basis 3, described in Item 2135-I, Southwestern Lines 
ariff 15-R, Agent Peel’s I. C. C. No. 3185, from New England 
points to destination points described in Section B, Item 2130, 
h carrier charges combination rate, origin to St. Louis, New 
gland Freight Association Tariff 20-C, Agent Doe’s I. C. C. 
0, 362, and 61c St. Louis to destination, Southwestern Lines’ 
Tariff 15-R, Item 2130-E, Section B. 

e carrier refuses to apply the St. Louis rate shown in 
section B of Item 2130-E as a proportional rate from Clinton 
f° destination, as authorized in Item 385, Tariff 15-R, on the 
#ound that Item 4202, Section 6, precludes the use of the St. 
en —“ because specific routing is described in Item 2130-E, 
bection B. 

We contend that while Item 4202 restricts the use of the 
ate shown in Item 2130-E, Section B from St. Louis to desti- 
ation points named, to routings described in the item, the 
striction is only on the movement from Alton, East St. Louis 
> at Louis but in no respect does it restrict the routing from 
nton. 

Therefore, we maintain that the St. Louis rate shown in 
tem 2130-E, Section B, may be used as a proportional rate 
tom Clinton to destination points named in the items, on ship- 
ents from New England territory. 

Will you kindly give us your opinion? 

Answer: If there are routes available in the tariff to which 
ou refer via which traffic from Clinton to destinations named 
n Item 2130-E, Section B thereof may move, it is our pinion 
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that the St. Louis rate may be applied, under the provisions of 
Item 385-A, as a proportional rate from Clinton, Iowa, notwith- 
standing that the rate from St. Louis, published in Item 
2130-E, apply only via the routes specified therein. 

In other words, in the absence of a provision in the tariff 
which limits the application of the rates from Clinton, Iowa, 
to the routes via which the rates from St. Louis apply, it is 
our opinion that the application of the St. Louis rates as pro- 
portoinal rates from St. Louis is not dependent upon whether 
the routes via which the rates from St. Louis apply will cover 
a movement from Clinton, if there are routes provided for in 
the tariff via which traffic from Clinton, Iowa, may move to 
the destination named in Item 2130-E. 


Tariff Interpretation—Use to Which Commodity is Put Does 
Not Determine Applicable Rate, Although It May Be Con- 
sidered in Determining Nature of Commodity 


Michigan——Question: The answer to Indiana, on page 
1000 of the April 24 Traffic World, under the caption “Tariff 
Interpretation—Use to Which Commodity is Put Does Not De- 
termine Applicable Rate,” concerns a tariff interpretation which 
is difficult to handle. By analogy, the statements of the Com- 
mission in rail cases can be applied to motor carrier tariffs. 

It appears that the captions must be considered. For ex- 
ample, a diesel motor is generally of far greater weight and 
size than a motor used in an automobile. In other words, an 
engine carried under a caption reading “automobile parts” 
could not be considered in the same category as a diesel engine 
which is not used in automobiles. 

In the decision in Northwest Steel Company vs. Director 
General, 68 I. C. C. 195 the statements with reference to the 
use to which a commodity is put appear to be in conflict with 
previous decisions in which the Commission has stated that a 
shipper could not sell his product under a description calling 
for a higher rate than applied to the description appearing on 
the shipping instructions. 

Will you please advise if we are correct that the Commis- 
sion has considered the use to which an article is put and if 
so, cite some of these decisions? 

Answer: The Commission has held that the use of an 
article is not determinative of the applicable rate, although it 
may be considered in determining the nature of the commodity. 
See H. C. Godman Co. vs. Penna. R. Co., 251 I. C. C. 586, 253 
I. C. C. 591: Crancer & Fleischman vs. Abilene & S. Ry. Co., 
223 J. C. C. 375, and Carrollton Excelsior & Fuel Co. vs. South- 
ern Ry. Co., 211 I. C. C. 271; that the fact that an article may 
have a use or uses other than its ordinary use does not require 
the application of the rate on an article produced specifically 
for those uses, that is, the rate applicable to the article when 
put to its ordinary and customary use should be applied. 

In the case last referred to above, the Commission said: 


While the use to which commodities are put without a difference 
in the article themselves and without a dissimilarity in the conditions 
under which the transportation is performed is not a lawful basis for 
a difference in rates or controlling as to their applicability, a differ- 
ence in the use of a commodity may be considered in determining the 
nature of the commodity shipped. 


See also, Stevens Bros. vs. Northern Pac. Ry. Co., 219 
I. C. C. 481; Whitehead Bros. Co. vs. New York, N. H. & H. R. 
Co., 206 I. C. C. 495(496); Brunswick-Balke-Collender Co. vs. 
Baltimore & O. R. Co., 191 I. C. C. 53(55); American Vitrified 
Products Co. vs. Arcade & A. R. Co., 191 I. C. C. 709(715); 
Rates and Minimum Weights on Metal Containers, 191 I. C. C. 
761(779-80); Armour & Co. vs. Jamestown, W. & N. W. R. Co., 
177 I. C. C. 263(264); Menasha Wooden Ware Co. vs. Duluth, 
S. S. & A. Ry. Co., 120 I. C. C. 415(416). 

The purpose for which an article is made determines the 
applicable rate or rating, even though the articles could be 
used for another purpose. See Owensboro Forging Co. vs. 
Louisville & N. R. Co., 194 I. C. C. 543, on page 546 of which 
the Commission said: 


Complainant contends that rates may not be determined upon the 
use to which an article is put. The principle that differences in rates 
should not be predicated solely on the use of a commodity, presup- 
poses a like commodity. The record shows that the considered article 
is clearly distinguishable from what is known commercially as a bolt. 
It is not, and obviously could not be, sold to the general hardware 
trade as a bolt. It was designed and manufactured solely for the use 


indicated above, and this is an important factor in determining what 
the article is. 


If an article comes within two tariff descriptions, the na- 
ture of the article, and not the use to which it may be put, 
determines the rate applicable thereon. See Darling & Co. vs. 
New York, C. & St. L. R. Co., 213 I. C. C. 418, wherein the 
Commission said: 


The general rule of tariff interpretation is that the nature of the 
article shipped, and not the use to which it may be put, determines 
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the rate applicable thereon. A commodity may come within two tariff 
descriptions such as ‘‘soda ash’’ and ‘“‘cleaning compounds’’ on which 
different rates are maintained. If it is shipped and sold as the higher- 
rated commodity, cleaning compounds, the higher rates are applicable. 
J. B. Ford Co. vs. Michigan Central R. Co., 19 I, C. C. 507. This rule, 
however, does not permit a shipper to describe feeding tankage as 
“tankage n. o. i, b. n.’’ in the bill of lading in order to obtain a lower 
rate, even though feeding tankage may be used for the same purpose 
as tankage n. o. i. .b. n. As the Commission said with respect to 
cracklings, Ohio Farm Bureau Federation vs. Ahnapee & W. Ry. Co., 
supra, ‘“‘Such a practice is improper.’’ The ruling of the Western 
Weighing and Inspection Bureau was, therefore, erroneous, and any 
carriers, who under the authority of that ruling, collected fertilizer 
ao on shipments of feeding tankage should revise the charges 
ereon, 


Rates—Through Rates Exceeding Aggregate of Intermediates— 
Motor Carriers 


California.—Question: We would appreciate your inter- 
pretation of Section 216, paragraph (d) Part II of the Act in 
connection with common carriers by motor vehicle. 

This part of the act reads in part as follows: “All charges 
made for any service rendered or to be rendered by any com- 
mon carrier by motor vehicle engaged in interstate or foreign 
commerce in the transportation of passengers or property as 
aforesaid or in connection therewith shall be just and reason- 
able, and every unjust and unreasonable charge for such serv- 
- or any part thereof, is prohibited and declared to be unlaw- 
u dey 

We have numerous claims for overcharges on tire treads 
moving from Oakland, Calif., to various points in New York, 
Massachusetts, Virginia, Alabama, etc., upon which the combi- 
nation of R. B. No. 2 in Intermountain Truck Freight Tariff 
Bureau, Motor Tariff No. 4, MF I. C. C. No. 5 to Chicago or 
St. Louis, Mo., plus the class 72 reflects a lesser charge than 
the through published rate. 

The commission has consistently held that where the ag- 
gregate of the intermediate rates is lower than the through 
rate the latter rate is unreasonable. 

Why then is it not lawful for carriers by motor vehicle to 
refund down to the basis of the aggregate of intermediate 
rates via the route of movement when the act states that an 
unreasonable charge is unlawful? 


Why it is necessary to first have the Commission deter- 
mine the charge unreasonable and then appeal to a court of 
competent jurisdiction for redress, when Section 216, para- 
graph (d) Part II of the Act clearly provides that an unrea- 
sonable charge is not lawful? 


We are aware that the Commission is not provided the 
power to reparate because of unreasonable rates, but if the 
charges are found to be unreasonable and thereby unlawful, 
why should the carrier not protect the lawful rate and refund 
the charges? 


Carriers are required by law to charge their published rate, and 
when they do so, unless the rate published is unreasonable and thereby 
unlawful, they entail no liability. Palmer & Miller vs. L. E. & W. 
RR. iL C. C. 107, 16. : 


The fact that the rate is prima facie unreasonable leads us 
to believe that the motor carrier can legally refund the charges 
to a lawful basis without entailing the considerable expense 
and time through court procedure. 

Answer: A through rate exceeding the aggregate of inter- 
mediates is presumed to be unreasonable, but this presumption 
may be rebutted by the carrier. The difference between, the 
through rate and the aggregate of intermediates is not an 
overcharge and therefore, it is not lawful for a carrier to re- 
fund this difference. 

See the report of the Commission in Kingan & Co. vs. 
— Transp. Co., 32 M. C. C. 10, in which the Commission 
said: 


The tariffs naming the joint rates contain: no provision requiring 
or permitting a lower or different rate to apply. In the absence of 
appropriate tariff provisions to the contrary, a specific joint rate be- 
tween two points is the only legal rate on the particular commodity 
over authorized routes between those points, even though some combi- 
nation of intermediate rates may produce lower charges. This is the 
established rule in the construction of rate tariffs of railroads under 
part I of the act. Ingalls vs. Maine Central R. Co., 24 Fed. (2d) 113; 
Morgan vs. Missouri, K. & T. Ry. Co., 12 I. C. C. 525; North American 
Cement Corp. vs. Western Maryland Ry. Co., 129 I. C. C. 90. No pro- 
visions of part II of the act require a departure from this long-estab- 
lished rule. 

Complainant submitted no evidence concerning the reasonableness 
of the assailed rates except the fact that they exceeded the correspond- 
ing aggregate of intermediate rates. Part II does not contain an aggre- 
gate-of-intermediate-rates provision as does part I (section 4). But 
prior to the enactment of that provision in 1910 (Mann-Elkins Act), 
the Commission held that the burden of proof was upon rail carriers 
to defend the reasonableness of a joint through rate that exceeded the 
aggregate of intermediate rates between the same points over the 
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particular route. See Patterson vs. Louisville & N. R. Co., 269 y § 
The same principles that governed rail rates under such cir, Se 
prior to the 1910 amendment are applicable to similar condj 
volving motor-carrier rates. Therefore, the assailed joint 

presumed to have been unreasonable to the extent that they 
the corresponding aggregate of intermediate rates. Defendants wh 
mitted no evidence to rebut this presumption. om 



























MStance 


Notice of Claim—Incomplete Deliveries 


Indiana.—Question: Inasmuch as a question has arisen a; 
to the correct interpretation of Section 2(b) of the 
terms and conditions of the bill of lading, we should appre. 
ciate your opinion on the following: ; 

A shipment is delivered to the consignee, which at the 
time of delivery showed conclusive evidence that a part of th: 
merchandise was missing. The consignee filed claim for this 
missing merchandise six days after the nine months’ time Jimi 
from date of delivery had expired. Please bear in mind thy 
Section 2(b) reads in part that “as a condition precedent 4 
recovery, claims must be filed in writing with the receiving y 
delivering carrier, or carrier issuing this bill of lading, or gq. 
rier on whose line the loss, damage, injury. or delay " 
or carrier in possession of the property when the loss, 
injury or delay occurred, within nine months after delivery of 
the property * * * or, in case of failure to make delivery, they 
within nine months after a reasonable time for delivery }ys 
elapsed.” 

It is our contention that, inasmuch as only a partial de 
livery had been effected, the claimant still retains his legal 
right to file for recovery for this loss after a reasonable tind 
has elapsed, regardless of the fact that a part of the shipment 
had been delivered and signed for under these conditions, 

The connecting carrier is taking the stand that, inasmuc 
as delivery had been effected on part of the shipment, all legal 
rights after the regular nine months had elapsed from time of 
delivery were null and void, insofar as recovery through claim 
channels was concerned. 

Answer: In our opinion, the portion of the provision you 
quote, reading “failure to make delivery, then within hin 
months after a reasonable time for delivery has elapsed,” nr. 
lates to instances where there is a failure to make delivery of 
the entire shipment, and not where there has been a partial 
delivery. See, C. & O. vs. Martin, 283 U. S. 209. 


Tariff interpretation—Application of Rule 13 of Consolidated 
Freight Classification 


Ohio.—Question: The first class rate from A to B is % 
cents. A shipment weighing 80 pounds, rated 1% time fin 
class, is forwarded. Should charges be assessed at first clas 
rate, 90 cents, in accordance with Rule 13, Section 1-B, o 
should charges be assessed on 80 pounds at 1% times fin 
class, $1.35, making total charge $1.08, plus federal tax? 

Answer: Rule 13 of the Consolidated Freight Classific- 
tion is a minimum charge rule. That is, the rule fixes tk 
minimum amount for which the carriers will transport a give 
shipment. A charge based on actual weight at the applicabk 
rate applies, if, as in the present instance, this charge exceeds 
the minimum charge provided for in Rule 13. 


Liability of Carrier—Concealment of Nature of Shipment 
Fraudulent or Non-Fraudulent 


Nebraska.—Question: I will appreciate your opinion on th 
following: 

The particular problem involves the following claim situa 
tion. A consignment described as brass valves, N. I, was 
stolen in transit. Subsequent to the theft the consignee V 
notified and a claim for the value of the lost consignment was 
then filed. Supporting evidence as to the valuation of the col 
signment and invoice of the shipper was furnished by the co 
signee (the claimant) which indicated that there had been # 
misdescription of the commodity. Subsequent investigation col 
firmed our belief that the commodity described as brass valves 
N. O. I., actually consisted of welding torches as provided i 
Item 41, page 261, National Motor Freight Classification No. 6. 

It is my understanding that, where there has been a ms 
description and the shipper and consignee have availed thet 
selves of a lower rate and said misdescription is not the act 0 
the carrier, the liability of the carrier to the claimant is 0 
for the reasonable value of the article as described, rather thal 
for the invoice value of the actual article. 

In this particular instance, the value of the welding torches 
considerably exceeds that of brass valves, N. O. I. 

I would appreciate rang referring the writer to cases wher 
the question of the liability of a motor common carrier has bee! 
before federal courts or other judicial bodies, and the prim 
ciples to be followed in arriving at a reasonable valuation. | 

Answer: Where the shipper either by his acts or his omls 
sion fraudulently conceals the nature or the value of the & 
shipped, the effect of such conduct is to relieve the carrier from 
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Go.enginec! alll cargo CLIPPERS 
TMEHY GOMREG WeOL® HeAaGES 


Trans-ocean cargo planes are already in war 
service ... Ton after ton of vitally-needed war 
materials crosses the Atlantic, the Pacific and 
the Caribbean every month. 

* * * 


Many of the air routes across those three 
oceans were first pioneered by Pan American’s 
great 43 ton, four-engined Clippers. And the 
minute that new, much larger, all-cargo Clip- 
pers are made available for civilian use, it will 
be logical to look to Pan American for superb 





BUY WAR BONDS 


overseas Commercial Air Freight and Air 
Express. Pan American has the “know-how,” 
and the experience built up by over 185 mil- 
lion miles of over-ocean flight. Pan American 
pioneered both overseas Air Freight and Air 
Express. 


All that is lacking today are the necessary 
new air transports. And since these may come 
before peace, now is none too early to begin 
planning for export and import by Clipper. 

PAN AMERICAN WORLD AIRWAYS SYSTEM 
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its liability as insurer (Mitchell vs. Frank Parmela, 269 Il. 
App. 428), but the decisions are not in entire harmony in re- 
spect to the extent of the carrier’s liability under the circum- 
stances. Thus it has either been held or said in a number of 
decisions in which the goods shipped were money, jewelry or 
other valuables so concealed as to hide their value and mislead 
the carrier, that the latter is discharged absolutely from any 
liability for loss or injury to such property (Lancaster vs. 
Houghton, 249 S. W. 113, error dismissed, 45 S. Ct. 194, 266 
U. S. 590); and this rule is particularly applicable if the loss 
is due to the carrier’s omission of such precautions as were 
necessary to the safe transportation and delivery of the goods, 
superinduced by the shipper’s fraudulent conduct. Mobile, etc., 
R. Co. vs. Phillips, 60 Sou. 572. 

It is immaterial, as respects the carrier’s liability, whether 
the deception resulted from premeditation or from inadvert- 
ence on the part of the shipper (Porteus vs. Adams Express 
Co., 127 N. W. 429; Harrington vs. Wabash Ry. Co., 122 Mo. 
14); the intention to impose on the carrier is not important— 
it is enough if such is the practical effect of the conduct of the 
shipper. Maginn vs. Dinsmore, 62 N. Y. 35. 

On the other hand, it has been held that, notwithstanding 
the fraud of the shipper, the carrier, although discharged of 
liability as an insurer, is liable as an ordinary bailee of the 
property for hire and as such charged with the duty to exercise 
ordinary care to keep and deliver the property (Head vs. Pa- 
cific Express Co., 126 S. W. 682), in that a misrepresentation 
by the shipper as to the contents of the shipment, in order to 
obtain lower rates, will not prevent a recovery from the carrier 
for loss thereof, where such misrepresentation did not con- 
tribute to the loss by misleading the carrier as to the precau- 
tions required for safe transportation. Chesapeake, etc., R. Co. 
vs. McGowan, 144 S. W. 80. Moreover, a shipper’s misrepre- 
sentation as to value will not work an estoppal to recover the 
full value of the property lost or destroyed where, at the time 
of the delivery of the property, it was known or must have 
been apparent to the carrier or its agent that the kind, grade 
or value of the property was not as represented, for in such case 
the carrier is not deceived. A. Arnold & Son Transfer & Stor- 
age Co. vs. Weisiger, 6 S. W. (2d) 1084; Chesapeake & O. Ry. 
Co. vs. Osborne, 153 S. E. 865. 

As the bill of lading covering the shipment contained a 
clause similar to rail carriers’ bill of lading, if there was no 
fraudulent misrepresentation, under the decision in New York 
Central R. R. Co. vs. Goldberg, 250 U. S. 85, 39 S. Ct. 402, the 
value of the goods can be recovered. 

The bill of lading provision reads as follows: 


If upon inspection it is ascertained that the articles shipped are 
not those described in this bill of lading, the freight charges must be 
paid upon the articles actually shipped. 


Tariff Interpretation—Transit—Application of Delmar Case 


Texas.—Question: We would appreciate your opinion, and 
reference to any decision of the Commission on any similar 
case, regarding the principle involved in the following case. 

A tank car of diesel oil is shipped from Cotton Valley, La., 
to Red Stone, Ala. In the classification yards there it was 
found to be unsuitable and request was made that the car be 
diverted to Kevil, Fy. The agent, with whom diversion was 
placed, verbally agreed to divert on a combination of locals 
over Red'Stone. 


Freight charges have been assessed on that basis. It is the 
carrier’s contention that the lowest through rate origin to final 
destination does not apply because routing via L. & A.—Sibley— 
Y. & M. V.—Meridian—A. G. S.—Attala—N. C. & St. L. 
(through Red Stone)—Paducah—l. C. is illogical and unnatural] 
and would not ordinarily have been requested. The carriers also 
mention the fact that the rate to point of diversion is 6 cents 
higher than to final destination. However, there are a number 
of destinations named in the tariff to which the rates are lower 
than points through which traffic may be routed to reach same. 
For instance, Birmingham, Ala., on the C. of Ga. can be routed 
via Opelika, which takes a higher rate. If these factors have 
any bearing on the case, we might mention that the route over 
which the car moved is 911 miles and the shortest applicable 
route is 566 miles via L. & A.—Sibley—I. C., and that there was 
no written agreement on the bill of lading or otherwise regard- 
ing protection of the lowest through rate. 

It is our contention that the published tariff is the stand- 
ard of lawfulness and, in the absence of any specific provisions 
to the contrary, and we can find none, the published through 
rate, plus diversion charge, is applicable to this shipment. 

Answer: Ili the following cases the Commission has con- 
sider the Delmai case, 283 U. S. 686, 51 S. Ct. 579, to transit: 
Transit Grain, El Reno, Oklahoma City and Yukon, Okla., 251 
I. C. C. 49; Great Atlantic & Pacific Tea Co. vs. Alton R. Co., 
231 I. C. C. 743 (744); Union Underwear Co., Inc., vs. Frank- 
fort & C. R. Co., 214 I. C. C. 695; Midland Creosoting Co. vs. 
Ill. Terminal Co., 214 I. C. C. 477; Peter Fox Sons Co. vs. Cleve- 
land, C. C. & St. L. Ry. Co., 201 I. C. C. 498; Parkersburg Rig 
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& Reel Co. vs. Chicago & N. W. Ry. Co., 1988 1. Ac 709 
Sperry Flour Co. vs. Southern Pac. Co., 188 I. C. C. 193. 
Under the decision in Peter Fox Sons Co. vs. Clevelan; 
C. C. & St. L. Ry. Co., 201 I. C. C. 498, construing the Delp 
case, reconsignment at the joint through rate from origin 4 
destination will not apply via a route via which the applicatig 
of the joint through rate would result in a departure from 
long-and-short-haul provision of Section 4 of the act. 

The principle applies, except where the departure from 
long-and-short-haul provision of Section 4 of the act is pro. 
tected by an appropriate fourth-section order. Parkersbyp 
Rig & Reel Co. vs. Chicago & N. W. Ry. Co., 198 I. C. C, 79 
Transit Grain, El Reno, Oklahoma City, and Yukon, Okj’ 
2511. C.C. 49. ae 

Another exception to the application of the principle is; 
provision in a tariff providing that the rates will apply “vig qj 
routes made by the use of the lines of any of the carrie 
parties to this tariff.” Great Atlantic & Pac. Tea Co. vs, Alt 
R. Co., 231 I. C. C. 743 (744), and Union Underwear Co.. } 
vs. Frankfort & C. R. Co., 214 I. C. C. 695. 


Motor Carriers—Truck Rental 


Pennsylvania.—Question: We would appreciate the answey 
to the following: 

May a shipper who engages in no transportation operation 
lease a motor truck from a private contract or common car 
rier ? 

Answer: As we understand it, in the event a carrier rent 
or leases equipment to a shipper for the purpose of tra 
porting its own property in interstate commerce, and there j 
no purpose to evade or defeat regulation under the Motor Car 
rier Act 1935, the arrangement is not forbidden by the act, If 
however, the arrangement is in effect a device whereby 
carrier will transport property it is not authorized to transpo 
or to transport property at less than the lawfully published rat 
or to serve a shipper or destinations or routes which the carriet 
is not authorized to serve, the leasing arrangement is not lay 
under the Motor Carrier Act. In this connection, see the deci 
sion of the Commission in Columbia Terminals Company Con 
tract Carrier Application, 18 M. C. C. 662; Gifford Extensiol 
of Operations, 14 M. C. C. 67; Piccininin Contract Carrie 
Application, 9 M. C. C. 597; Beckler Extension—Ogallala, Nebr 
9M. C. C. 578. 
















Routing and Misrouting—Erroneous Delivery of Portion of 
Consolidated Shipment 


New York.—Question: Two minimum cars were shipped it 
one car under two separate bills of lading, in accordance with 
Section 500.26 of O. D. T. 18. The first consignee removed th 
entire lading. The carrier delivered the car on bill of ladix 
instructions to final destination and when consignee opened th 
car, discovered it was empty. The consignee then used othe 
means of transportation to have his material delivered to dest 
nation. The carrier maintained that the first consignee refuse 
to deliver the lading back to the car. The carrier requested tl 
shipper to issue diversion authorization, but the shipper refuse 
to do so, maintaining it was the carrier’s responsibility to d 
liver the car under the terms of the bill of lading. The charge 
for delivering the lading to the second consignee were di 
allowed by the carrier when claim was filed.. 

Will you please advise to what extent the carrier is liab 
in connection with the above? 

Answer: The carrier is, in our opinion, chargeable with 
duty of obtaining possession of the shipment which should no 
have been unloaded and of forwarding same to destination. 

If the carrier was given this opportunity, the carrier, in 0 
opinion, is liable for the extra expense incurred in forwardin 
the portion which should not have been unloaded. Crosby ! 
Myer vs. Goodrich Transit Co., 17 I. C. C. 175. See, also, Guytol 
& Harrington Mule Co. vs. Louisville & N. R. R. Co., 501.C.¢ 
546; Sterling & Son Co. vs. Michigan Central R. R. Co., 4 
I. C. C. 451; International Salt Co. of New York vs. Seaboatl 
Air Line Ry., 46 I. C. C. 478; Bedna Young Lumber Co. 
Illinois Central R. R. Co., 38 I. C. C. 357; Edison Portlam 
Cement Co., vs. Delaware, Lackawanna & Western R. R. Co 
22 I. C. C. 382. 

Otherwise, there is no liability on the part of the carrié 
for the additional expense incurred. 

See the decision in Taunton Dye Works and Bleaching “ 
vs. N. Y. N. H. & H. R. R. Co., 42 I. C. C. 367, wherein 
Commission seems to hold that a demand on the carrier | 
make the delivery contracted for in the bill of lading is essenu! 
to the recovery of extra expenses to which the shipper has beé 
put, resulting from the carrier’s error in the routing of a shi 
ment, whereby shipment is tendered at a point other than th 
at which it should have been delivered under the shipper’s rout! 
ing instructions. See, also, Joseph F, Maxey vs. Baltimore ° 
Ohio S. W. R. R. Co., 26 I. C. C. 506. 

(Continued on page 228) 
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ACROSS the vast prairie lands 
of the northwest and Western 
Canada roar modern machines 
that are serving in the war of 
the democracies just as need- 
fully as the tanks that roar into 
battle on our fighting fronts. 


FOR THESE machines are har- 
vesting the golden wheat that, 
milled into flour and cereal 
products, will supply nourish- 
ing food to our fighting men, 
and to our civilian population. 


THIS VAST prairie empire is 
served by the SOO LINE, and 
for many decades this supply of 
wheat has been efficiently and 
quickly transported to market 
by the SOO LINE. 


TODAY, with our government 
and nutrition authorities urging 
the higher consumption of such 
nourishing foods as bread and 
cereals, we'll keep this golden 
harvest rolling to the mills as 
rapidly as possible—and then 
back to the general public in 
packaged flour and cereals. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 





The Oakland, Calif., Traffic Club has elected G. D. Cron, 
traffic manager, Chevrolet-Oakland division, General Motors 
Corporation, president, succeeding Frank Salaba, who died. The 
club held a terminal night dinner meeting, July 20, at which 
Dr. Frank Munk, University of California, spoke on ‘““My Expe- 
rience Inside Nazi Europe.” A German propaganda film was 
shown. G. J. Richardson, Encinal Terminals, was chairman. 





At a luncheon meeting of the Los Angeles Transportation 
Club, July 19, Boyd Comstock, formerly a physical education 
instructor in Italy, spoke on “Sicily Now: Where Next?” Allen 
Culver, general agent, Chicago and Illinois Midland, was chair- 
man for the day. 





H. W. Goodlet, new president of the Traffic Club of Mon- 
treal, was born at Haddington, Scotland, and was educated 
there, in the combined schools and 
at Knox Institute. He served in the 
Royal Scots Regiment in Britain, 
France and Belgium in the first 
World War and is at present a 
member of the Canadian Reserve 
Army. He went to Canada in 1920 
and in the following five years 
worked successively for the Cana- 
dian National Railways and various 
shipping, forwarding and customs 
brokerage companies. In 1925 he 
took a position with The T. Eaton 
Company, Ltd., Montreal. At pres- 
ent he is in charge of the traffic 
and customs department of that 
company. The following were elected 
to serve with him: Vice-president, 
C. J. Driscoll, Canadian Pacific Ex- 
press Company; secretary-treasurer, 
W. B. Cranston, Standard Brands, 
Ltd.; members of the board of directors, C. Sproule, Canadian 
Trans-Atlantic Freight Conference; W. G. Kenwood, West- 
mount Transfer and Storage, Ltd.; C. R. Murray, Canadian 
National Railways, and E. J. Wood, Canadian Pacific Railway. 








The Birmingham, Ala., Traffic and Transportation Club 
will hold its annual outing at the Roebuck Country Club, July 
31. There will be archery, badminton, swimming, rifle shooting, 
golf driving, and horseshoe pitching contests, a softball game 
between a shippers’ team headed by William Califf and a car- 
riers’ team captained by Warren Smirl, dinner, and dancing. 
Ray Pendergrass is general chairman of the committees on 
arrangements. A luncheon meeting in honor of Lt. Col. Fred 
Okie, U. S. Army, was held July 23. Lt. Col. Okie, former 
superintendent for the Southern Railway’s Birmingham divi- 
sion, recently received citations for meritorious service under 
fire in the North African campaign. Mrs. Okie attended the 
luncheon and received in his behalf a scroll containing signa- 
tures of members. Walter Bockstahler, assistant director, divi- 
sion of traffic movement, O. D. T., spoke. Clark Hungerford, 
general manager, Southern Railway, Cincinnati, presided. 





The Pacific Traffic Association of San Francisco will hold 
a motor transport night dinner meeting, August 10, at the 
Mart Club. There will be a program of entertainment. 





The Traffic Club of Minneapolis will hold an evening ex- 
cursion aboard the Steamer Donna Mae, August 9. A buffet 
supper will be served and there will be cards and dancing. The 


club’s entertainment committee, K. R. Almy, chairman, is in 
charge. 





The Charlotte, N. C., Traffic and Transportation Club will 
hold its annual mid-summer dinner dance at the Myers Park 
Country Club, July 27. Hugh Brown, Railway Express Agency, 
is chairman of the committee on arrangements. Newly ap- 
pointed chairmen of the standing committees include: Mem- 





bership, P. H. Dowdell; entertainment, H. W. Winterling 
auditing, Fred A. Greene; fellowship, G. W. Brice; public rej; 
tions, G. J. Mitchell; ticket, Hugh Brown. 


I. C. C. PRACTITIONERS 

The following have been admitted to practice before ¢ 
Commission: William H. Blake, Newark, N. J.; Robert Gray 
Blanchard, Los Angeles, Calif.; Paul L. Bleakley, Yonker 
N. Y.; Arthur A. Brooks, Jr., Denver, Colo.; Cecil C. Cammaey 
Austin, Tex.; Richard W. Case, Baltimore, Md.;:‘James F, Con| 
way, Rockville Centre, N. Y.; Raymond A. Crawford, Superig 
Wis.; Albert Vincent D’Amato, East Rutherford, N. J.; Thom; 
Loughlin Hanson, Newark, N. J.; James L. Helm, New Ihberi; 
La.; Edward Hoover, Cincinnati, O.; Thomas Keely, Denye 
Colo.; Charles J. Kelly, Denver, Colo.; Francis J. Krause, yj 
Lake City, Utah; J. L. Lancaster, Jr., Dallas, Tex.; John (yj 
lup Laylin, Washington, D. C.; Neth Lowe Leachman, Dall; 
Tex.; Gerald Joseph McKernan, New York, N. Y.; Josey 
Mondo, Syracuse, N. Y.; Lawrence Agnew Myers, Jr., Wash 
ington, D. C.; Herman G. Nami, San Antonio, Tex.; Roy Mille 
Rhodes, Springfield, Ill.; Robert Daniel Sangster, Los Angele 
Calif.; Isaac Silberman, Monticello, N. Y.; Glen L. Steckley 
Indianapolis, Ind.; Frank A. Tate, Mechanicville, N. Y.; Orvyilij 
A. Tedrick, Poplar Bluff, Mo.; Louis Ernest Torinus, Jr, § 
Paul, Minn.; James Boyd Wallace, Pittsburgh, Pa.; E. McLaj 
Watters, Philadelphia, Penna.; Robert J. Webb, Omaha, Neb 
S. Bernhard Wennerberg, Center City, Minn.; William Wer 
man, Passaic, N. J.; George Edward Bills, Green Bay, Wis. 


NEWTON A “BUREAUCRAT,” SAYS ICKES 

Harold L. Ickes, Secretary of the Interior and Petroley 
Administrator for War, in an address July 20 before the Sale 
Executives Club in New York City, verbally castigated thog 
who directed criticism against ‘“NNew Dealers” or against go 
ernment employes generally, referred to the term “bureaucra 
as an “epithet” and said that Charles E. Newton, president ¢ 
the Chesapeake & Ohio, whom he had “drafted” recently “4 
help me mine coal’ (see Traffic World, July 3, p. 46) was no 
a “bureaucrat.” Mr. Ickes said that he himself had “eager 
avowed” that he was a bureaucrat and that he intended t 
remain one as long as he held public office. 

He said that large, privately-owned corporations, including 
the Pennsylvania Railroad, were “all bureaucracies.” The Penn 
sylvania, he said, would “pin a medal upon a breast and hand 
out a parchment on which the merits of a long-lived employ 
and the gratitude of his employer are duly engraved.” 

“The longer the service, the louder the acclaim,” he said 
“The faithful one will be retired on a pension, just as it is done 
in Washington.” 


TASK OF MERCHANT MARINE 


In an address at the Propeller Club, Los Angeles, Calif, 
July 15, Captain Macauley pointed to the dangers faced } 
America’s merchant seamen, described as “volunteers,” and th 
courage displayed in transporting food and weapons to the co 
try’s soldiers overseas, and said the casualty rate was alms 
four times that of the armed services. 

“Still,” he declared, “merchant seamen have been the targ 
of more misrepresentative stories than any other group engage 
in the war.” . 

He branded as false a rumor that there was a bottlene 
in shipping, and in that connection quoted the following stati 
ment by Lieutenant General Somervell, chief of the army sel 
ice forces: 

There has been no large accumulation of stores which could not 
moved overseas. In point of fact, we are still not free from difficultit 


in providing supplies for essential cargo for the shipping which is avai 
able to us. 


‘ DETROIT TRUCK CHARGE CLEARING HOUSE 
A sub-committee of the motor carriers’ advisory committe 
of the Detroit Board of Commerce is investigating the feas 
bility of the establishment of a clearing house for motor Cj 
rier freight bills in Detroit. The sub-committee was appoinlé 
after a recent meeting of the committee at which a plan ft 
such a clearing house was presented by Gordon J. Healow. 
the National Transport Clearings Association. Such a clea 
house has been in operation in the Minnesota twin citie 
Paul and Minneapolis—for some time. : 
Under the plan, motor carriers, in effect, sell their freig 
bills to the clearing house, without recourse, each day. 
clearing house furnishes a daily statement to each shipper 
the charges of all trucker members with whom he has de 
business, and the shipper issues a single check covering 
total. The tentative Detroit plan would put the ownership # 
management of the clearing house in the hands of the trucke 


themselves. They would draw up the articles of incorporatit 
and the by-laws. 
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SHIPPERS ACT 


to load cars fast and full, specify 
fastest performing routes. ~ 


‘CONSIGNEES ACT 
to unload cars quickly and release 
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Personal Notes 





J. E. Bailey, general freight agent, Missouri Pacific Lines, 
Houston, Texas, will retire August 1, because of illness. He 
has been with the Missouri Pacific for 22 years. 

Ray De Groote, general western freight agent, Luckenbach 
Steamship Company, Chicago, has resigned to take a commis- 
sion as a lieutenant in the United States Navy. He will be 
stationed in the office of the director of the port of San 
Francisco, Cal. Lieut. De Groote, immediate past president 
of the Junior Traffic Club of Chicago and chairman of its 
executive committee, and secretary of the membership com- 
mittee of the Traffic Club of Chicago, was guest at a farewell 
luncheon of his friends and associates at the Como Inn, Chi- 
cago, July 21. 

Bernard T. Finn, assistant traffic manager, Pioneer Paper 
Stock Company, Chicago, died at his home July 19 after a 
long illness. He was 55 years old. 

James V. McMahon, traffic manager, Youngstown, O., 
Chamber of Commerce, has been appointed traffic manager for 
the Syracuse, N. Y., Chamber of Commerce, effective August 1. 

Eugene H. Hite has been appointed superintendent, Cali- 
fornia-Arizona-New Mexico division, at Los Angeles, for the 
Railway Express Agency, succeeding Frederick C.. Rockey. 
Mr. Rockey has been appointed to succeed Mr. Hite as super- 
intendent, northern California-Nevada-Oregon division, at Sac- 
ramento, Calif. 

The Wheeling and Lake Erie Railway has announced the 
following appointments: George Durham, executive vice-presi- 
dent and general manager; R. F. Smith, vice-president in charge 
of traffic; J. A. McCort, comptroller, in charge of the account- 
ing department; J. T. Schenkel, auditor, all at Cleveland. 

C. A. Theroff has been appointed traveling live stock agent 
at Kansas City, Mo., for the Wabash Railroad, succeeding 
C. W. Banks, assigned to other duties. 

L. A. Foster has been appointed general manager for the 
Yosemite Valley Railway, succeeding W. L. White, who re- 
signed. 

y . J. DeRosa has been appointed central personnel di- 


MINNEAPOLIS (oe) 
BILLINGS h 







BLACK HILLS PALA CROSSE 





SIOUX CITY 
e 






e LLIANCE 


A rn 





Se 


~ 
ev 
ATCHISON A 










































TRAFFIC wor,pily % 


rector, and H. P. Miller, regional chief communications g % 
ator, at Chicago, for the American Airlines, Inc. Tt 

B. J. Langford has been appointed traffic manager, eagts 
aircraft division, General Motors Corporation, at North Ts 
town, N. Y. P. C. Creal has been appointed traffic manaeas % 
Chevrolet division, at St. Louis, and J. J. Cregan hag fos 
appointed traffic manager, Chevrolet division, Tarrytown, Wy 


Robert L. Hafer, commerce assistant for the Burling) 
Route at Chicago, has been appointed traffic manager for 
Peoria, Ill., Association of Commerce, effective August 1, 


J. L. Carrier has been appointed superintendent, car gawhaee 
ice, and C. B. Gotto, car accountant, both at Nashville {5% 
the Tennessee Central Railway. : 

T. P. Hinchcliff has been appointed assistant passenp, 
traffic manager at Chicago for the Burlington Route. Jyj 
J. Alms has been appointed general passenger agent at Omah ite 
Neb. H. H. Niemeyer has been appointed general boil 
inspector, lines east, at Chicago, succeeding E. G. Staneifg 
who died. 


D. J. McGanney has been appointed general traffic 
ager for the Southern Pacific at Chicago, succeeding Sherm; 
K. Burke, who died. Other appointments include: H. W. Kleimé 
assistant vice-president, San Francisco; F. C. Nelson, freighfi 
traffic manager, Portland, Ore.; W. G. Peoples, freight traff 
manager, San Francisco; L. A. Brockwell, freight traffic may 
ager, New York; H. L. Smith, freight traffic manager in cha 
of rates and divisions, San Francisco. 

Simon J. Kelly, formerly freight traffic representative 
Chicago for the Nickel Plate Road, has been advanced from se 
ond to first lieutenant, U.S. Army. He is serving as transpo 
tion liaison officer, operations division, sixth transportati 
zone, Chicago. 

Members of the transportation club of the Rochester, N, ¥ 
Chamber of Commerce and other friends and associates ¢ 
Benjamin C. Wedd will hold a reception and dinner in } 
honor at the Sagamore Hotel, Rochester, July 26, in recogn 
tion of his completion of 50 years of service with the BE 
Railroad. 

Capt. Frederick G. Reinicke, U. S. Navy, port director fo 
the third naval district, New York, has been promoted to th 
rank of commodore. He directs the convoying and routing” 
of all merchant vessels out of the port of New York. 
The Association of Export Agencies of New York 
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Foreign Shipments are 
Packaged for Punishment 


with STANLEY STEEL STRAPPING 


There’s no time for “kid glove handling” today at 
supply ports serving our armed forces. To reach their 
destination in usable condition, products must be pack- 
aged for punishment... for crushing, twisting, bursting 
strains unknown in normal commerce. . 

Yet package weight and bulk must be kept to a 
minimum, to save precious cargo space. The answer is 
Stanley Steel Strapping reinforcement. It provides the 
needed extra protection for the longest transit, the 
roughest handling. 

Packing and shipping operations are speeded up... 
container cost and man-hours per unit are effectively re- 
duced. Check up on its advantages for your shipments. 

The Stanley Steel Strapping System includes tools and 
accessories for every type of shipping. Write for details. 





THE STANLEY WORKS 


STEEL STRAPPING DIVISION e 


NEW BRITAIN, CONN. 
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elected the following officers: President, Arthur Kron, Got, 
Advertising Agency; vice-president, Irwin Vladmir, > 
Vladmir and Company; secretary-treasurer, Joseph Palmer 
Foreign Advertising and Service Bureau, Inc. Thomas } 
Quinn of Irwin Vladmir and Company, founder of the associa, 
tion and a former president, has been elected honorary preg, 
dent “in perpetuity.” 

Directors of the Atlantic Coast Line Railroad have elected 
F. D. Lemmon acting vice-president, New York. 

Justin J. Nolan has been appointed assistant Passenge 
traffic manager, and Howard Lowder, general passenger agent 
for the Pullman Company, both at Chicago. 

H. A. Everhart and T. A. Weybrecht have been appointej 
freight traffic manager and assistant freight traffic Manager 
respectively, at Cleveland, for the Wheeling and Lake fy 
Railroad. 

J. R. Rivers has been appointed division freight agent , 
Jacksonville, Fla., and H. S. Williams, district freight agey 
at Greenville, S. C., for the Seaboard Air Line Railway, 

L. Paul De Loreto, formerly director of traffic for ty 
George F. Alger Company, Detroit, has been appointed traf 
manager for Lecrone-Benedict Ways, Inc., Detroit. 



















Questions and Answers 


(Continued from page 222) 
Demurrage—Private Cars on Private Tracks 


Missouri.—Question: Your opinion concerning the followin 
situation will be appreciated: 
Please refer to B. T. Jones’ Freight Tariff No. 4-W,1.C(q 
No. 3722, Rule No. 1, Item No. 500-D, Supplement No. 5, Sec 
tion B, paragraph No. 4, reading as follows: 


Private cars on private tracks when the ownership of the car anq 
track is the same, except that private tank cars of A. A. R. Mechanies 
Designation ‘‘TM’’ (other than cars equipped with insulation), 3 
shown in the Official Railway Equipment Register, I. C. C.-R,. BR 
No. 265, or successive issues thereof, issued by M. A. Zenobia, Agent 
under load, held for unloading, reconsigning, diversion or reshipment 
are subject to these demurrage rules to the same extent as cars 0 
railroad ownership. 


We are owners of twelve tank cars of the mechanic: 
designation “TM”; nine of which are 4,000 gallon tanks an 
three are 6,000 gallon tanks. We use these tanks to bring ino 
raw materials, such as linseed oil, soy bean oil, turpentine, (d= 
These cars when set into our plants are always promptly w ME 
loaded. Frequently when we are pressed for storage space, W4 
will draw some material from one of our storage tanks into om 
of our tank cars. This is done only out of necessity and m 
with any intent to ship as a road-haul load. No bill of ladingi 
issued to any carrier and consequently no contract with a I 
carrier is entered into. 


We have been billed for demurrage charges in various cas# » 
of this kind and we will appreciate your advising whether @ 
not, in your opinion, such demurrage assessments are legal. 

Answer: The provision of Item 500-D, quoted above, i 
applicable on. Montana intrastate traffic only. 


Under the provision which applies on other traffic, loade 
private cars, when held for certain purposes, including unload 
ing, are subject to the demurrage rules to the same extent 2 
cars of railroad ownership. 

The purpose of the provision in Item 500-D, which subje 
certain private cars on private tracks to demurrage charges | 
to assure a sufficient supply of tank cars for the transportatio 
of petroleum products. 

The use of tank cars for the purpose you describe is ™ 
in keeping with this purpose. 

However, the question for determination is whether th 
tariff by its terms subjects such cars to demurrage charge 
when so used. 

To say that cars used for temporary storage under the a 
cumstances described above, are held for unloading is rathe 
a strained construction of the tariff, considering the tariff 4 
a whole, but probably is justified by the present need for th 
maximum utilization of tank cars for transportation purpose 
only. ; 

Such a conclusion might be arrived at in the follow 
manner: 

Paragraph (b) of Item 5 of the demurrage tariff states t 
the disposition at point of detention determines the purpose * 
which a car is held and the rule applicable thereto, except whel yj 
there is specific tariff provision to the contrary. 

Section B, of Item 500, states that the following cars 4 
not subject to the demurrage rules: : 

Private cars on private tracks when the ownership of os 
cars and tracks is the same, except that loaded cars of A. A™ 
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The Fork Truck-"Trackless Train” system gains 
its high efficiency in coordinating the functions 
of two basic types of handling equipment. 
Namely, the Fork Truck for handling and stack- 
ing and the “Trackless Train” for transporting. 
The integration of the 
two permits the move- 
ment of a large vol- 
}); ume of materials 
Sh Oe if smoothly and at low 
4 cost. The rapid rise in 
popularity of the sys- 
tem, throughout in- 
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Mechanical Designation “TM” or “T. M. I.” * * *, when held f 
unloading * * *, are subject to these demurrage rules to 
same extent as cars of railroad ownership. 

The cars your describe are “loaded cars” within the termd 
of the preceding paragraph. Although being used for a tem. | 
porary storage purpose, the unloading of the cars determine 
the disposition of the cars and the purpose for which the 
were held. Crown Mills vs. Spokane, P. & S. Ry. Co., 182 L¢¢ 
643 (649), and Albers Bros. Milling Co. vs. Southern Pacifi 
Co., 179 I. C. C. 415 (418). 


Rates—Reasonableness 


New York.—Question: In a recent Traffic Quiz the questio, 
was asked, “What is a reasonable rate’? 

The judges ruled that this question was not legitimate ayj 
could not be answered. There are those who feel that the que. 
tion is legitimate and can definitely be answered. 

In your opinion, do you believe that the question is legit, 
mate and can be answered? 

Answer: In its decision in California Grower’s & Shippers 
Protective League vs. Southern Pacific Co., 129 I. C. C. 25, the 
Commission, on pages 33 and 34, said: 























Section 1 of the act requires that all rates shall be just and reagop. 
able. What is a reasonable rate? It may be said to be somewherd 
between the minimum charge that can be made for the service and 
permit the carrier to live, and the maximum charge that can be bornd 
by the shipper. In the Western Rate Advance Case, 20 I. C. C, 3, 
pages 347, 348, we said: 

‘‘What is the reasonable rate that shall be charged to the shipper 
The legislature may not make rates so as to confiscate the ca 
property. The carrier, on the other hand, may not make rates wh 
are unjust to those who by economic necessity are compelled to empig f 
its services. Here, then, we have the minimum of legislative powam 
and the maximum of the carrier’s power. Between these lies a zone 
indefinite and variable. Without question the carrier will tend toy 
the maximum, while governmental authority will be inclined—in f 
has been created—to repress its upward tendency. One moves jp 
evitably upward to the highest rate which the traffic will bear; the 
other attempts to discover some relation between charge for service 
and cost of service.’’ 

Both the Commission and the courts have repeatedly referred to 
a flexible limit of judgment in reaching a ccnclusion as to the reagon- 
ableness of a rate or a schedule of rates. Otherwise stated, there js 
a zone of reasonableness within which any rate is just and reasonable 
to the carrier as well as just, fair, and reasonable to the shipper 
that utilizes the carrier’s services. 


A i 


See, also, Lackawanna Steel Co. vs. Director General, 
I. C.C. 383, for a discussion of “relative unreasonableness” # 
distinguished from “intrinsic” or “per se unreasonableness.” 
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NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations year 
and postponements announced too late to show the change in this §°™"“ 
docket will be noted elsewhere. . 










July 26—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 95431 Sub. 1—B. Friedman, Lakewood, N. J. 
July 26—Knoxville, Tenn.—U. S. Ct.—Jt. Bd. 107: E 
MC 40858 Sub. 16—Silver Fleet Motor Express, Inc., Louisville, & 
certificate to extend operations. 3] 
MC 52629 Sub. 13—Huber & Huber Motor Express, Inc., Louisvl 
Ky., certificate to extend operations. , 


July 26—Shreveport, La.—Washington Youree Hotel—Examiner & 
gins: J 

* MC F-2217—Tri-State Transit Co. of La., Inc., merger, Interutm P.¢ 

Transportation Co., Inc., and Bordelon Lines, Inc. 4 

* MC F-2218—Tri-State Transit Co. of La., Inc., issuance of stocks 

July 27—Asheville, N. C.—Langren Hotel—Examiner Lawton: 

MC C-358—Minimum rates on textile products to eastern ports. © 

July 28—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Bf 

ford: 

MC 77365 Sub 4—North South Freightways, Inc., Paterson, N. J. 
July 28—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 

MC 29512 Sub. 4—Harrison Motor Freight, Hillside, N. J., certifie 

to extend operations, 

July 28—Dallas, Tex.—Baker Hotel—Examiner Higgins: 

* MC-F 2188—Airline Motor Coaches, Inc., purchase, J. L. Hunt. 

July 28—Greensboro, N. C.—U. S. Ct.—Examiner McCaslin: S| 

MC 5712 Sub. 5—Bondurant Motor Lines, Mt. Airy, N. C., cerule | 

J 

j 


































to extend operations. 
July 29—Birmingham, Ala.—Thomas Jefferson Hotel—Exam. Bradio® 
MC C-365—Dixie Freight Lines, Inc., vs. George Strange 
Lines, Inc 
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OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 
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4, Fast freight is Ann Arbor’s principal business. 


the better you 
rest at night... 


5, Dependable Double A Service is helping win 
America’s battle of transportation. 


F. G. Maxwell, Traffic Mgr., 
Cherry Street Station, Toledo, Ohio 
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July 29—Dallas, ag nay gg regan el , - National Railways and the Grand Trunk Railway because 

* MC F-2244—Grea es and Texas Motor Transport, lease, R. ©. fiood conditions near Lennoxville, Quebec, Cait oy 
Crawford; Fred E. Tucker and O. P. Thornhill, control, Great wWorig July 17, p. 154) . ; ade 
Lakes and Texas Motor Transport. , or ‘ 


July 29—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Harrison: 
MC 19191—H. J. Lang, McKeesport, Pa., certificate or permit. W. 8. A. AND CUBAN SUGAR TRANSPORT 
MC 40763—A. L. Cullen, Bridgeville, Pa., certificate or permit. _ By supplement No. 5 to its general order No. 2, the Wa 
MC 42176—J. C. Griffin, Gibsonia, Pa., certificate or permit. Shipping Administration has prescribed a new form, designats 


MC 44070—N. Bursick, Pittsburgh, Pa., certificate or permit. as “Warshipsugar (Revised) 8/1/43,” as a_ uniform gyp, 
MC 45127—J. D. Hinebaugh, Fairmont, W. Va., certificate or permit. charter for transportation of Cuban sugar. The new chp 
MC 69618—P. E. Reiss, Pittsburgh, Pa., permit. 


a rs in the July 22 issue of the Federa i 
MC 73063—W. Stypulkowski, Pittsburgh, Pa., permit. form appears in the July 1 Register, 
MC 74536—A. J. Shussett, Pittsburgh, Pa., permit. 
MC 76531—C. Messina, Wilkinsburg, Pa., permit. CHANGES IN DOCKET 
MC 79408—Hogan & Aldridge, Aspinwall, Pa., permit. Hearing |. & S. M-2233 and |. & S. M-2253, July 20, Chicago, pg 
poned to Aug. 30, Chicago, Serman Hotel, Examiner Naftalin, 
July 29—Washington, D. C.—Examiner Berry: Hearing |. & S. 5237, July 21, Washington, D. C., cancelled y 
1. & S. 5237—Potatoes eastern points to south. reassigned, August 4, Washington, D. C. Examiner Berry, 
ly 30—C . Cnt . Hearing MC F-2181 and MC F-2224, July 22, Washington, p, 
a * i Fn hy ae a. Bd. 196: postponed to September 22, Washington, D. C., Commissioner Maha 


and Examiner Mohundro. 
August 2—Albuquerque, N. M.—Hilton Hotel—Examiner Higgins: Hearing MC 52947 Sub. 7, July 23, Ashland, Ky., canceled, 

* MC F-2198—Santa Fe Trail Transportation Co., purchase, G. C. Hearing MC 47474, Penn, Ohio, New York Express Corp., Erie, P 
Lebeck. July 24, Cleveland, O., Hotel Cleveland, Examiner Henderson, 
August 2—Lansing, Mich.—Hotel Porter—Jt. Bds. 76 and 23: od Hearing MC-C 366, July 22, Cincinnati, O., canceled and reassign 
MC 66562 Subs. 509, 510 and 511—Railway Express Agency, Inc., New September 22, Gibson Hotel, Cincinnati, O., Jt. Bd. 9. 

York, N. Y., certificate to extend operations. 


August 2—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Johns, Jr.: 


* MC F-2232—H. Kenny, purchase, H. Eibel. efe o. 
August 3—Chicago, I!1.—Sherman Hotel—Jt. Bd. 73: VES % Y 
MC 52455 Sub. 8—Nowak Trucking Co., Maywood, Ill., permit to 
extend operations. 


The weekly market place in print covering the entire field of transportation and 
August 4—Chicago, I!l.—Sherman Hotel—Jt. Bd. 13: detreation raf who have services, materials, equipment, etc., to buy or sell, 
MC C-367—The Sherwin-Williams Co. vs. Advance Transportation (Reader ads—$1 00 aline, minimum 3 lines. Classified display —$15 a column inch.) 
Co. of Wisconsin et al. mes 5 time.S3 time, 26 Hoe, time.Classibied dé: Aieunt caliaen 
August 4—Chicago, I1l.—Sherman Hotel—Examiner Harrison: a - _ 
MC 60082 Sub. 2—E. C. Eichler and P. E. Eichler, Sturgis, Mich., . 7 
’ . POSITION WANTED—Traffic manager, 25 years’ experience Wit 
certificate to extend operations. carriers and manufacturers. Full time or in combination with op 
August 5—Chicago, IIl.—Sherman Hotel—Examiner Harrison: 


sales, and so forth. Knowledge general business administration, Bp 
MC 103993 Sub. 5—Morgan Drive-Away, Inc., Elkhart, Ind., certificate 139 Traffic World. 
to extend operations. 


August 7—Chicago, IIl.—Sherman Hotel—Examiner Harrison: TRAFFIC EXECUTIVE, 41, married, desires change. Law g uate 
1. & S, M-2249—Building and roofing material Illinois to Wisconsin. I. C. C. practitioner. 23 years’ experience all domestic traffic functlim 

August 7—Harrisburg, Pa.—State Comm.—Examiner Myers: seeking greater opportunity; location immaterial. Box 141, Traffic ¥ 
mati ps —* a Eee Se Siemens OF peeuelt, WANTED—Several experienced railroad rate and division: 

August 9—Chicago, !!!l.—Sherman Hotel—Examiner Harrison: familiar with either freight or passenger rates and divisions. Gé 
MC 82104—Aztec Lines, Inc., Chicago, Ill. office employment with large railroad in California. Seniority, 

August 10—Des Moines, la.—Hotel Kirkwood—Examiner Harrison: and ability govern assignments and promotion. Must have good 
a S. M-2254—Pick-up and delivery service by Van Horne Truck edge of Transcontinental Tariffs and Western Classification. Give) 

ines. 


particulars as to experience, age, draft status and salary desired. 
MC 7777 Sub. 8—Rose Line Transportation Co., Des Moines, Ia., Manpower Commission Availability Certificate required. Address] 
permit to extend operations. 142, Traffic World. 


eC) 


iN 


fe 


CANADIAN WASHOUT SERVICE ORDER POSITION WANTED—A-1 traffic executive, legal training, 26 ¥ 


et ne us fe active experience all phases of transportation. Outstanding 
The Commission, division 3, issued service order No. 136-A, before I. C. C. Midwest area preferred. Draft exempt. Statem 
effective at 6:00 a. m., July 20, vacating service order No. 136, availability furnished. Can report 


immediately. Salary secon 
which had permitted rerouting of freight traffic by the Canadian Box 143, Traffic World. 
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—— 
information consult any Air Ticket Office or any office of Pan American Airways System P I I eA 
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CHRYSLER BUILDING, NEW YORK 
ways at Balboa, C. Z.; Ca mbia; Corumba, Brazil; and Buen Aires, Argentine 


SERVING PAMAMA . COLOMBIA . ECUADOR . . BOLIVIA . CHILE ° ARGENTINA 


* Connecting with Pan Ame 





